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Public Law 114-322
114th Congress
An Act

To provide for improvements to the rivers and harbors of the United States, to
provide for the conservation and development of water and related resources,
and for other purposes.

Be it enacted by the Senate and House of Representatives of
the United States of America in Congress assembled,
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Sec. 3723. Expiration on failure to meet enforceability date.
Sec. 3724. Antideficiency.

Subtitle H—Water Desalination
Sec. 3801. Reauthorization of Water Desalination Act of 1996.

Subtitle —Amendments to the Great Lakes Fish and Wildlife Restoration Act of
1990

Sec. 3901. Amendments to the Great Lakes Fish and Wildlife Restoration Act of
1990.

Subtitle J—California Water

Sec. 4001. Operations and reviews.

Sec. 4002. Scientifically supported implementation of OMR flow requirements.
Sec. 4003. Temporary operational flexibility for storm events.

Sec. 4004. Consultation on coordinated operations.

Sec. 4005. Protections.

Sec. 4006. New Melones Reservoir.

Sec. 4007. Storage.

Sec. 4008. Losses caused by the construction and operation of storage projects.
Sec. 4009. Other water supply projects.

Sec. 4010. Actions to benefit threatened and endangered species and other wildlife.
Sec. 4011. Offsets and water storage account.

Sec. 4012. Savings language.

Sec. 4013. Duration.

Sec. 4014. Definitions.

TITLE IV—OTHER MATTERS

Sec. 5001. Congressional notification requirements.

Sec. 5002. Reauthorization of Denali Commission.

Sec. 5003. Recreational access for floating cabins at TVA reservoirs.
Sec. 5004. Gold King Mine spill recovery.

Sec. 5005. Great Lakes Restoration Initiative.

Sec. 5006. Rehabilitation of high hazard potential dams.
Sec. 5007. Chesapeake Bay grass survey.
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Sec. 5010. Columbia River Basin restoration.
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Sec. 5013. Estuary restoration.
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TITLE I—WATER RESOURCES
DEVELOPMENT

SEC. 1001. SHORT TITLE.

This title may be cited as the “Water Resources Development
Act of 2016”.

SEC. 1002. SECRETARY DEFINED.

In this title, the term “Secretary” means the Secretary of the
Army.

Subtitle A—General Provisions

SEC. 1101. YOUTH SERVICE AND CONSERVATION CORPS ORGANIZA-
TIONS.

Section 213 of the Water Resources Development Act of 2000
(33 U.S.C. 2339) is amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:
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“(c) YOUTH SERVICE AND CONSERVATION CORPS ORGANIZA-
TIONS.—The Secretary, to the maximum extent practicable, shall
enter into cooperative agreements with qualified youth service and
conservation corps organizations for services relating to projects
under the jurisdiction of the Secretary and shall do so in a manner
that ensures the maximum participation and opportunities for such
organizations.”.

SEC. 1102. NAVIGATION SAFETY. 33 USC 2232

The Secretary shall use section 5 of the Act of March 4, 1915 note.
(38 Stat. 1053, chapter 142; 33 U.S.C. 562), to carry out navigation
safety activities at those projects eligible for operation and mainte-
nance under section 204(f) of the Water Resources Development
Act of 1986 (33 U.S.C. 2232(f)).

SEC. 1103. EMERGING HARBORS.

Section 210 of the Water Resources Development Act of 1986
(33 U.S.C. 2238) is amended—
(1) in subsection (¢)(3) by striking “for each of fiscal years
2015 through 2022” and inserting “for each fiscal year”; and
(2) by striking subsection (d)(1)(A) and inserting the fol-
lowing:
“(A) IN GENERAL.—For each fiscal year, if priority funds
are available, the Secretary shall use at least 10 percent
of such funds for emerging harbor projects.”.

SEC. 1104. FEDERAL BREAKWATERS AND JETTIES.

(a) IN GENERAL.—The Secretary, at Federal expense, shall
establish an inventory and conduct an assessment of the general
structural condition of all Federal breakwaters and jetties protecting
harbors and inland harbors within the United States.

(b) CoNTENTS.—The inventory and assessment carried out
under subsection (a) shall include—

(1) compiling location information for all Federal break-
waters and jetties protecting harbors and inland harbors within
the United States;

(2) determining the general structural condition of each
breakwater and jetty;

(3) analyzing the potential risks to navigational safety,
and the impact on the periodic maintenance dredging needs
of protected harbors and inland harbors, resulting from the
general structural condition of each breakwater and jetty; and

(4) estimating the costs, for each breakwater and jetty,
to restore or maintain the breakwater or jetty to authorized
levels and the total of all such costs.

(c) REPORT TO CONGRESS.—Not later than 1 year after the
date of enactment of this Act, the Secretary shall submit to Congress
a report on the results of the inventory and assessment carried
out under subsection (a).

SEC. 1105. REMOTE AND SUBSISTENCE HARBORS.

Section 2006 of the Water Resources Development Act of 2007
(33 U.S.C. 2242) is amended—

(1) in subsection (a)(3) by inserting “in which the project
is located, or the long-term viability of a community that is
located in the region that is served by the project and that
will rely on the project,” after “community”; and

(2) in subsection (b)—
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33 USC 2326d.

33 USC 2238d.

(A) in paragraph (1) by inserting “and communities
that are located in the region to be served by the project
and that will rely on the project” after “community”;

(B) in paragraph (4) by striking “local population” and
inserting “regional population to be served by the project”;
and

(C) in paragraph (5) by striking “community” and
inserting “local community and communities that are
located in the region to be served by the project and that
will rely on the project”.

SEC. 1106. ALTERNATIVE PROJECTS TO MAINTENANCE DREDGING.

The Secretary may enter into agreements to assume the oper-
ation and maintenance costs of an alternative project to mainte-
nance dredging for a Federal navigation channel if the costs of
the operation and maintenance of the alternative project, and any
remaining costs necessary for maintaining the Federal navigation
channel, are less than the costs of maintaining such channel without
the alternative project.

SEC. 1107. GREAT LAKES NAVIGATION SYSTEM.

Section 210(d)(1)(B) of the Water Resources Development Act
of 1986 (33 U.S.C. 2238(d)(1)(B)) is amended in the matter preceding
clause (i) by striking “For each of fiscal years 2015 through 2024”
and inserting “For each fiscal year”.

SEC. 1108. FUNDING FOR HARBOR MAINTENANCE PROGRAMS.

Section 2101 of the Water Resources Reform and Development
Act 0f 2014 (33 U.S.C. 2238b) is amended—

(1) in subsection (b)(1), in the matter preceding subpara-
graph (A), by striking “The target total” and inserting “Except
as provided in subsection (c), the target total”;

(2) by redesignating subsection (c) as subsection (d); and

(3) by inserting after subsection (b) the following:

“(c) EXCEPTION.—If the target total budget resources for a fiscal
year described in subparagraphs (A) through (J) of subsection (b)(1)
is lower than the target total budget resources for the previous
fiscal year, the target total budget resources shall be adjusted
to be equal to the lesser of—

“(1) 103 percent of the total budget resources appropriated
for the previous fiscal year; or

“(2) 100 percent of the total amount of harbor maintenance
taxes received in the previous fiscal year.”.

SEC. 1109. MAINTENANCE OF HARBORS OF REFUGE.

The Secretary is authorized to maintain federally authorized
harbors of refuge to restore and maintain the authorized dimensions
of the harbors.

SEC. 1110. DONOR PORTS AND ENERGY TRANSFER PORTS.

Section 2106 of the Water Resources Reform and Development
Act of 2014 (33 U.S.C. 2238¢) is amended—
(1) in subsection (a)—
(A) by redesignating paragraphs (2) through (6) as
paragraphs (3) through (7), respectively;
(B) by inserting after paragraph (1) the following:
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“(2) DISCRETIONARY CARGO.—The term ‘discretionary cargo’
means maritime cargo for which the United States port of
unlading is different than the United States port of entry.”;

(C) in paragraph (3) (as redesignated)—

(1) by redesignating subparagraphs (A) through (D)
as clauses (i) through (iv), respectively, and indenting
appropriately;

(i1) in the matter preceding clause (i) (as redesig-
nated) by striking “The term” and inserting the fol-
lowing:

“(A) IN GENERAL.—The term”; and

(ii1) by adding at the end the following:

“(B) CALCULATION.—For the purpose of calculating the
percentage described in subparagraph (A)(iii), payments
described under subsection (c¢)(1) shall not be included.”;

(D) in paragraph (5)(A) (as redesignated), by striking
“Code of Federal Regulation” and inserting “Code of Federal
Regulations”; and

(E) by adding at the end the following:

“(8) MEDIUM-SIZED DONOR PORT.—The term ‘medium-sized
donor port’ means a port—

“(A) that is subject to the harbor maintenance fee
under section 24.24 of title 19, Code of Federal Regulations
(or a successor regulation);

“(B) at which the total amount of harbor maintenance
taxes collected comprise annually more than $5,000,000
but less than $15,000,000 of the total funding of the Harbor
Maintenance Trust Fund established under section 9505
of the Internal Revenue Code of 1986;

“(C) that received less than 25 percent of the total
amount of harbor maintenance taxes collected at that port
in the previous 5 fiscal years; and

“D) that is located in a State in which more than
2,000,000 cargo containers were unloaded from or loaded
onto vessels in fiscal year 2012.”;

(2) in subsection (b)—

(A) in paragraph (1), by striking “donor ports” and
inserting “donor ports, medium-sized donor ports,”; and

(B) in paragraph (2)—

(i) in subparagraph (A), by striking “and” at the
end; and

(i) by striking subparagraph (B) and inserting
the following:

“(B) shall be made available to a port as either a
donor port, medium-sized donor port, or an energy transfer
port, and no port may receive amounts from more than
1 designation; and

“(C) for donor ports and medium-sized donor ports—

“(1) 50 percent of the funds shall be equally divided
between the eligible donor ports as authorized by this
section; and

“(ii) 50 percent of the funds shall be divided
between the eligible donor ports and eligible medium-
sized donor ports based on the percentage of the total
harbor maintenance tax revenues generated at each
eligible donor port and medium-sized donor port.”;

(3) in subsection (¢)—
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(A) in the matter preceding paragraph (1), by striking

“donor port” and inserting “donor port, a medium-sized

donor port,”; and

(B) in paragraph (1)—

(1) by striking “or shippers transporting cargo”;

(i1) by striking “U.S. Customs and Border Protec-
tion” and inserting “the Secretary”; and

(iii) by striking “amount of harbor maintenance
taxes collected” and inserting “value of discretionary
cargo”;

(4) by striking subsection (d) and inserting the following:
“(d) ADMINISTRATION OF PAYMENTS.—

“(1) IN GENERAL.—If a donor port, a medium-sized donor
port, or an energy transfer port elects to provide payments
to importers under subsection (c), the Secretary shall transfer
to the Commissioner of U.S. Customs and Border Protection
an amount equal to those payments that would otherwise be
provided to the port under this section to provide the payments
to the importers of the discretionary cargo that is—

“(A) shipped through the port; and
“(B) most at risk of diversion to seaports outside of
the United States.

“(2) REQUIREMENT.—The Secretary, in consultation with
a port electing to provide payments under subsection (c), shall
determine the top importers at the port, as ranked by the
value of discretionary cargo, and payments shall be limited
to those top importers.”;

(5) in subsection (f)—

(A) in paragraph (1) by striking “2018” and inserting

“2020”;

(B) by striking paragraph (2) and inserting the fol-
lowing:

“(2) DIVISION BETWEEN DONOR PORTS, MEDIUM-SIZED DONOR
PORTS, AND ENERGY TRANSFER PORTS.—For each fiscal year,
amounts made available to carry out this section shall be
provided in equal amounts to—

“(A) donor ports and medium-sized donor ports; and
“(B) energy transfer ports.”; and
(C) in paragraph (3)—

(i) by striking “2015 through 2018” and inserting
“2016 through 2020”; and

(i1) by striking “2019 through 2022” and inserting
“2021 through 2025”; and

(6) by adding at the end the following:

“(g) SAVINGS CrLAUSE.—Nothing in this section waives any

statutory requirement related to the transportation of merchandise
as authorized under chapter 551 of title 46, United States Code.”.

SEC. 1111. HARBOR DEEPENING.

Section 101(a)(1) of the Water Resources Development Act of

1986 (33 U.S.C. 2211(a)(1)) is amended—

(1) in the matter preceding subparagraph (A) by striking
“the date of enactment of this Act” and inserting “the date
of enactment of the Water Resources Reform and Development
Act of 2014 (Public Law 113-121)”;

(2) in subparagraph (B) by striking “45 feet” and inserting
“50 feet”; and
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(3) in subparagraph (C) by striking “45 feet” and inserting
“50 feet”.

SEC. 1112. IMPLEMENTATION GUIDANCE. 33 USC 2238

Section 2102 of the Water Resources Reform and Development note.
Act of 2014 (Public Law 113-121; 128 Stat. 1273) is amended
by adding at the end the following:

“(d) GUIDANCE.—Not later than 90 days after the date of enact-
ment of the Water Resources Development Act of 2016, the Sec-
retary shall publish on the website of the Corps of Engineers
guidance on the implementation of this section and the amendments
made by this section.”.

SEC. 1113. NON-FEDERAL INTEREST DREDGING AUTHORITY. 33 USC 2326e.

(a) IN GENERAL.—The Secretary may permit a non-Federal
interest to carry out, for an authorized navigation project (or a
separable element of an authorized navigation project), such mainte-
nance activities as are necessary to ensure that the project is
maintained to not less than the minimum project dimensions.

(b) CosT LIMITATIONS.—Except as provided in this section and
subject to the availability of appropriations, the costs incurred
by a non-Federal interest in performing the maintenance activities
described in subsection (a) shall be eligible for reimbursement,
not to exceed an amount that is equal to the estimated Federal
cost for the performance of the maintenance activities, with any
reimbursement subject to the non-Federal interest complying with
all Federal laws and regulations that would apply to such mainte-
nance activities if carried out by the Secretary.

(c) AGREEMENT.—Before initiating maintenance activities under
this section, a non-Federal interest shall enter into an agreement
with the Secretary that specifies, for the performance of the mainte-
nance activities, the terms and conditions that are acceptable to
the non-Federal interest and the Secretary.

(d) ProviSION OF EQUIPMENT.—In carrying out maintenance
activities under this section, a non-Federal interest shall—

(1) provide equipment at no cost to the Federal Govern-
ment; and

(2) hold and save the United States free from any and
all damage that arises from the use of the equipment of the
non-Federal interest, except for damage due to the fault or
negligence of a contractor of the Federal Government.

(e) REIMBURSEMENT ELIGIBILITY LIMITATIONS.—Costs that are
eligible for reimbursement under this section are the costs of
maintenance activities directly related to the costs associated with
operation and maintenance of a dredge based on the lesser of—

(1) the costs associated with operation and maintenance
of the dredge during the period of time that the dredge is
being used in the performance of work for the Federal Govern-
ment during a given fiscal year; or

(2) the actual fiscal year Federal appropriations that are
made available for the portion of the maintenance activities
for which the dredge was used.

(f) AuDIT.—Not earlier than 5 years after the date of enactment
of this Act, the Secretary may conduct an audit on any maintenance
activities for an authorized navigation project (or a separable ele-
ment of an authorized navigation project) carried out under this
section to determine if permitting a non-Federal interest to carry
out maintenance activities under this section has resulted in—
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(1) improved reliability and safety for navigation; and
(2) cost savings to the Federal Government.
(g) TERMINATION OF AUTHORITY.—The authority of the Sec-
retary under this section terminates on the date that is 10 years
after the date of enactment of this Act.

SEC. 1114. TRANSPORTATION COST SAVINGS.

Section 210(e)(3) of the Water Resources Development Act of
1986 (33 U.S.C. 2238(e)(3)) is amended—
© (1)dby redesignating subparagraph (B) as subparagraph
; an
(2) by inserting after subparagraph (A) the following:

“(B) ADDITIONAL REQUIREMENT.—In the first report
submitted under subparagraph (A) following the date of
enactment of the Water Resources Development Act of
2016, the Secretary shall identify, to the maximum extent
practicable, transportation cost savings realized by
achieving and maintaining the constructed width and depth
for the harbors and inland harbors referred to in subsection
(a)(2), on a project-by-project basis.”.

SEC. 1115. RESERVOIR SEDIMENT.

(a) IN GENERAL.—Section 215 of the Water Resources Develop-
ment Act of 2000 (33 U.S.C. 2326¢) is amended to read as follows:

“SEC. 215. RESERVOIR SEDIMENT.

“(a) IN GENERAL.—Not later than 180 days after the date of
enactment of the Water Resources Development Act of 2016 and
after providing public notice, the Secretary shall establish, using
available funds, a pilot program to accept services provided by
a non-Federal interest or commercial entity for removal of sediment
captured behind a dam owned or operated by the United States
and under the jurisdiction of the Secretary for the purpose of
restoring the authorized storage capacity of the project concerned.

“(b) REQUIREMENTS.—In carrying out this section, the Secretary
shall—

“(1) review the services of the non-Federal interest or
commercial entity to ensure that the services are consistent
with the authorized purposes of the project concerned,;

“(2) ensure that the non-Federal interest or commercial
entity will indemnify the United States for, or has entered
into an agreement approved by the Secretary to address, any
adverse impact to the dam as a result of such services;

“(3) require the non-Federal interest or commercial entity,
prior to initiating the services and upon completion of the
services, to conduct sediment surveys to determine the pre-
and post-services sediment profile and sediment quality; and

“(4) limit the number of dams for which services are
accepted to 10.

“(c) LIMITATION.—

“(1) IN GENERAL.—The Secretary may not accept services
under subsection (a) if the Secretary, after consultation with
the Chief of Engineers, determines that accepting the services
is not advantageous to the United States.

“(2) REPORT TO CONGRESS.—If the Secretary makes a deter-
mination under paragraph (1), the Secretary shall provide to
the Committee on Transportation and Infrastructure of the
House of Representatives and the Committee on Environment
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and Public Works of the Senate written notice describing the

reasoning for the determination.

“(d) D1spoSITION OF REMOVED SEDIMENT.—In exchange for pro-
viding services under subsection (a), a non-Federal interest or
commercial entity is authorized to retain, use, recycle, sell, or
otherwise dispose of any sediment removed in connection with
the services and the Corps of Engineers may not seek any compensa-
tion for the value of the sediment.

“(e) CONGRESSIONAL NOTIFICATION.—Prior to accepting services
provided by a non-Federal interest or commercial entity under
this section, the Secretary shall provide to the Committee on
Transportation and Infrastructure of the House of Representatives
and the Committee on Environment and Public Works of the Senate
written notice of the acceptance of the services.

“(f) REPORT TO CONGRESS.—Upon completion of services at the
10 dams allowed under subsection (b)(4), the Secretary shall make
publicly available and submit to the Committee on Transportation
and Infrastructure of the House of Representatives and the Com-
mittee on Environment and Public Works of the Senate a report
documenting the results of the services.”.

(b) CLERICAL AMENDMENT.—The table of contents in section
1(b) of the Water Resources Development Act of 2000 is amended
by striking the item relating to section 215 and inserting the
following:

“Sec. 215. Reservoir sediment.”.
SEC. 1116. WATER SUPPLY CONSERVATION.

(a) IN GENERAL.—In a State in which a drought emergency
has been declared or was in effect during the 1-year period ending
on the date of enactment of this Act, the Secretary is authorized—

(1) to conduct an evaluation for purposes of approving
water supply conservation measures that are consistent with
the authorized purposes of water resources development
projects under the jurisdiction of the Secretary; and

(2) to enter into written agreements pursuant to section

221 of the Flood Control Act of 1970 (42 U.S.C. 1962d-5b)

with non-Federal interests to carry out the conservation meas-

ures approved by such evaluations.

(b) ELIGIBILITY.—Water supply conservation measures evalu-
ated under subsection (a) may include the following:

(1) Stormwater capture.

(2) Releases for ground water replenishment or aquifer
storage and recovery.

(3) Releases to augment water supply at another Federal
or non-Federal storage facility.

(4) Other conservation measures that enhance usage of

a Corps of Engineers project for water supply.

(c) CosTs.—A non-Federal interest shall pay only the separable
costs associated with the evaluation, implementation, operation,
and maintenance of an approved water supply conservation
measure, which payments may be accepted and expended by the
Corps of Engineers to cover such costs.

(d) STATUTORY CONSTRUCTION.—Nothing in this section may
be construed to modify or alter the obligations of a non-Federal
interest under existing or future agreements for—

(1) water supply storage pursuant to section 301 of the

Water Supply Act of 1958 (43 U.S.C. 390b); or
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43 USC 390b-2.

(2) surplus water use pursuant to section 6 of the Act
of ]?ecember 22, 1944 (58 Stat. 890, chapter 665; 33 U.S.C.
708).

(e) LIMITATIONS.—Nothing in this section—

(1) affects, modifies, or changes the authorized purposes
of a Corps of Engineers project;

(2) affects existing Corps of Engineers authorities, including
its authorities with respect to navigation, flood damage reduc-
tion, and environmental protection and restoration;

(3) affects the Corps of Engineers ability to provide for
temporary deviations;

(4) affects the application of a cost-share requirement under
section 101, 102, or 103 of the Water Resources Development
Act of 1986 (33 U.S.C. 2211, 2212, and 2213);

(5) supersedes or modifies any written agreement between
the Federal Government and a non-Federal interest that is
in effect on the date of enactment of this Act;

(6) supersedes or modifies any amendment to an existing
multistate water control plan, including those water control
plans along the Missouri River and those water control plans
in the Apalachicola-Chattahoochee-Flint and Alabama-Coosa-
Tallapoosa basins;

(7) affects any water right in existence on the date of
enactment of this Act; or

(8) preempts or affects any State water law or interstate
compact governing water.

SEC. 1117. DROUGHT EMERGENCIES.

(a) AUTHORIZED ACTIVITIES.—With respect to a State in which
a drought emergency is in effect on the date of enactment of
this Act, or was in effect at any time during the 1-year period
ending on such date of enactment, and upon the request of the
Governor of the State, the Secretary is authorized to—

(1) prioritize the updating of the water control manuals
for control structures under the jurisdiction of the Secretary
that are located in the State; and

(2) incorporate into the update seasonal operations for
water conservation and water supply for such control struc-
tures.

(b) COORDINATION.—The Secretary shall carry out the update
under subsection (a) in coordination with all appropriate Federal
agencies, elected officials, and members of the public.

(¢) STATUTORY CONSTRUCTION.—Nothing in this section affects,
modifies, or changes the authorized purposes of a Corps of Engi-
neers project, or affects the applicability of section 301 of the
Water Supply Act of 1958 (43 U.S.C. 390b).

SEC. 1118. LEVERAGING FEDERAL INFRASTRUCTURE FOR INCREASED
WATER SUPPLY.

(a) IN GENERAL.—At the request of a non-Federal interest,
the Secretary may review proposals to increase the quantity of
available supplies of water at a Federal water resources develop-
ment project through—

(1) modification of the project;
(2) modification of how the project is managed; or
(3) accessing water released from the project.
' (3) PrROPOSALS INCLUDED.—A proposal under subsection (a) may
include—
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(1) increasing the storage capacity of the project;

(2) diversion of water released or withdrawn from the
project—

(A) to recharge groundwater;
(B) to aquifer storage and recovery; or
(C) to any other storage facility;

(3) construction of facilities for delivery of water from
pumping stations constructed by the Secretary;

(4) construction of facilities to access water; and

(5) a combination of the activities described in paragraphs
(1) through (4).

(c¢) ExcLusioNs.—This section shall not apply to a proposal
that—

(1) reallocates existing water supply or hydropower storage;
or

(2) reduces water available for any authorized project pur-
pose.

(d) OTHER FEDERAL PROJECTS.—In any case in which a proposal
relates to a Federal project that is not operated by the Secretary,
this section shall apply only to activities under the authority of
the Secretary.

(e) REVIEW PROCESS.—

(1) NOTICE.—On receipt of a proposal submitted under
subsection (a), the Secretary shall provide a copy of the proposal
to each entity described in paragraph (2) and, if applicable,
the Federal agency that operates the project, in the case of
a project operated by an agency other than the Department
of the Army.

(2) PUBLIC PARTICIPATION.—In reviewing proposals sub-
mitted under subsection (a), and prior to making any decisions
regarding a proposal, the Secretary shall comply with all
applicable public participation requirements under law,
including consultation with—

(A) affected States;

(B) power marketing administrations, in the case of
reservoirs with Federal hydropower projects;

(C) entities responsible for operation and maintenance
costs;

(D) any entity that has a contractual right from the

Federal Government or a State to withdraw water from,

or use storage at, the project;

(E) entities that the State determines hold rights under

State law to the use of water from the project; and

(F) units of local government with flood risk reduction
responsibilities downstream of the project.

(f) AUTHORITIES.—A proposal submitted to the Secretary under
subsection (a) may be reviewed and approved, if applicable and
appropriate, under—

(1) the specific authorization for the water resources
development project;

(2) section 216 of the Flood Control Act of 1970 (33 U.S.C.
549a);

(3) section 301 of the Water Supply Act of 1958 (43 U.S.C.
390b); and

(4) section 14 of the Act of March 3, 1899 (30 Stat. 1152,
chapter 425; 33 U.S.C. 408).
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(g) LIMITATIONS.—The Secretary shall not approve a proposal
submitted under subsection (a) that—

(1) is not supported by the Federal agency that operates
the project, if that agency is not the Department of the Army;

(2) interferes with an authorized purpose of the project;

(3) adversely impacts contractual rights to water or storage
at the reservoir;

(4) adversely impacts legal rights to water under State
law, as determined by an affected State;

(5) increases costs for any entity other than the entity
that submitted the proposal; or

(6) if a project is subject to section 301(e) of the Water
Supply Act of 1958 (43 U.S.C. 390b(e)), makes modifications
to the project that do not meet the requirements of that section
unless the modification is submitted to and authorized by Con-
gress.

(h) CoST SHARE.—

(1) IN GENERAL.—Except as provided in paragraph (2), 100
percent of the cost of developing, reviewing, and implementing
a proposal submitted under subsection (a) shall be provided
by an entity other than the Federal Government.

(2) PLANNING ASSISTANCE TO STATES.—In the case of a
proposal from an entity authorized to receive assistance under
section 22 of the Water Resources Development Act of 1974
(42 U.S.C. 1962d-16), the Secretary may use funds available
under that section to pay 50 percent of the cost of a review
of a proposal submitted under subsection (a).

(3) OPERATION AND MAINTENANCE COSTS.—

(A) IN GENERAL.—Except as provided in subparagraphs
(B) and (C), the operation and maintenance costs for the
non-Federal sponsor of a proposal submitted under sub-
section (a) shall be 100 percent of the separable operation
and maintenance costs associated with the costs of imple-
menting the proposal.

(B) CERTAIN WATER SUPPLY STORAGE PROJECTS.—For
a proposal submitted under subsection (a) for constructing
additional water supply storage at a reservoir for use under
a water supply storage agreement, in addition to the costs
under subparagraph (A), the non-Federal costs shall
include the proportional share of any joint-use costs for
operation, maintenance, repair, replacement, or rehabilita-
tion of the reservoir project determined in accordance with
section 301 of the Water Supply Act of 1958 (43 U.S.C.
390b).

(C) VOLUNTARY CONTRIBUTIONS.—An entity other than
an entity described in subparagraph (A) may voluntarily
contribute to the costs of implementing a proposal sub-
mitted under subsection (a).

(i) CoNTRIBUTED FUNDS.—The Secretary may receive and
expend funds contributed by a non-Federal interest for the review
and approval of a proposal submitted under subsection (a).

(j) ASSISTANCE.—On request by a non-Federal interest, the
Secretary may provide technical assistance in the development or
implementation of a proposal under subsection (a), including assist-
ance in obtaining necessary permits for construction, if the non-
Federal interest contracts with the Secretary to pay all costs of
providing the technical assistance.
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(k) ExcLusioN.—This section shall not apply to reservoirs in—
(1) the Upper Missouri River;
(2) the Apalachicola-Chattahoochee-Flint river system;
(3) the Alabama-Coosa-Tallapoosa river system; and
(4) the Stones River.
(1) EFFECT OF SECTION.—Nothing in this section affects or modi-
fies any authority of the Secretary to review or modify reservoirs.

SEC. 1119. INDIAN TRIBES.

Section 1156 of the Water Resources Development Act of 1986
(33 U.S.C. 2310) is amended—
(1) in the section heading by inserting “AND INDIAN TRIBES”
after “TERRITORIES”; and
(2) in subsection (a)—
(A) by striking “projects in American” and inserting
“projects—
“(1) in American”;
(B) by striking the period at the end and inserting
“ and”; and
(C) by adding at the end the following:
“2) for any Indian tribe (as defined in section 102 of
the Federally Recognized Indian Tribe List Act of 1994 (25
U.S.C. 5130)).”.

SEC. 1120. TRIBAL CONSULTATION REPORTS.

(a) REVIEW.—The Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives the following:

(1) Not later than 30 days after the date of enactment
of this Act, all reports of the Corps of Engineers developed
pursuant to its Tribal Consultation Policy, dated November
2012, and submitted to the Office of Management and Budget
before the date of enactment of this Act.

(2) Not later than 30 days after the date of the submission
to the Committees under paragraph (1), all reports of the
Corps of Engineers developed pursuant to its Tribal Consulta-
tion Policy, dated November 2012, or successor policy, and
submitted to the Office of Management and Budget after the
date of enactment of this Act.

(3) Not later than 1 year after the date of enactment
of this Act, a report that describes the results of a review
by the Secretary of existing policies, regulations, and guidance
related to consultation with Indian tribes on water resources
development projects or other activities that require the
approval of, or the issuance of a permit by, the Secretary
and that may have an impact on tribal cultural or natural
resources.

(b) CONSULTATION.—In completing the review under subsection
(a)(8), the Secretary shall provide for public and private meetings
with Indian tribes and other stakeholders.

(¢) No DELAYS.—During the review required under subsection
(a)(8), the Secretary shall ensure that—

(1) all existing tribal consultation policies, regulations, and
guidance continue to be implemented; and

(2) the review does not affect an approval or issuance
of a permit required by the Secretary.
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SEC. 1121. TRIBAL PARTNERSHIP PROGRAM.

Section 203 of the Water Resources Development Act of 2000
(33 U.S.C. 2269) is amended—

(1) in subsection (b)—

(A) in paragraph (1), in the matter preceding subpara-
graph (A), by striking “the Secretary” and all that follows
through “projects” and inserting “the Secretary may carry
out water-related planning activities, or activities relating
to the study, design, and construction of water resources
development projects,”;

(B) in paragraph (2) by striking “(2) MATTERS TO BE
STUDIED.—A study” and inserting the following:

“(2) AUTHORIZED ACTIVITIES.—An activity”; and

(C) by adding at the end the following:

“(3) FEASIBILITY STUDY AND REPORTS.—

“(A) IN GENERAL.—On the request of an Indian tribe,
the Secretary shall conduct a study on, and provide to
the Indian tribe a report describing, the feasibility of a
water resources development project described in para-
graph (1).

“(B) RECOMMENDATION.—A report under subparagraph
(A) may, but shall not be required to, contain a rec-
ommendation on a specific water resources development
project.

“(4) DESIGN AND CONSTRUCTION.—

“(A) IN GENERAL.—The Secretary may carry out the
design and construction of a water resources development
project described in paragraph (1) that the Secretary deter-
mines is feasible if the Federal share of the cost of the
project is not more than $10,000,000.

“(B) SPECIFIC AUTHORIZATION.—If the Federal share
of the cost of a project described in subparagraph (A) is
more than $10,000,000, the Secretary may only carry out
the project if Congress enacts a law authorizing the Sec-
retary to carry out the project.”;

(2) in subsection (¢)—

(A) in paragraph (1) by striking “studies” and inserting
“an activity”; and

(B) in paragraph (2)(B) by striking “carrying out
projects studied” and inserting “an activity conducted”; and
(3) in subsection (d)—

(A) in paragraph (1)(A) by striking “a study” and
inserting “an activity conducted”; and

(B) by striking paragraph (2) and inserting the fol-
lowing:

“(2) CREDIT.—The Secretary may credit toward the non-
Federal share of the costs of an activity conducted under sub-
section (b) the cost of services, studies, supplies, or other in-
kind contributions provided by the non-Federal interest.

“(3) SOVEREIGN IMMUNITY.—The Secretary shall not require
an Indian tribe to waive the sovereign immunity of the Indian
tribe as a condition to entering into a cost-sharing agreement
under this subsection.

“(4) WATER RESOURCES DEVELOPMENT PROJECTS.—

“(A) IN GENERAL.—The non-Federal share of costs for
the study of a water resources development project
described in subsection (b)(1) shall be 50 percent.
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“B) OTHER COSTS.—The non-Federal share of costs
of design and construction of a project described in subpara-
graph (A) shall be assigned to the appropriate project pur-
poses described in sections 101 and 103 of the Water
Resources Development Act of 1986 (33 U.S.C. 2211, 2213)
and shared in the same percentages as the purposes to
which the costs are assigned.

“(5) WATER-RELATED PLANNING ACTIVITIES.—

“(A) IN GENERAL.—The non-Federal share of costs of
a watershed and river basin assessment conducted under
subsection (b) shall be 25 percent.

“B) OTHER COSTS.—The non-Federal share of costs
of other water-related planning activities described in sub-
section (b)(1) shall be 50 percent.”.

SEC. 1122. BENEFICIAL USE OF DREDGED MATERIAL. 33 USC 2326

(a) IN GENERAL.—Not later than 90 days after the date of note.
enactment of this Act, the Secretary shall establish a pilot program
to carry out projects for the beneficial use of dredged material,
including projects for the purposes of—

(1) reducing storm damage to property and infrastructure;

(2) promoting public safety;

(3) protecting, restoring, and creating aquatic ecosystem
habitats;

(4) stabilizing stream systems and enhancing shorelines;

(5) promoting recreation;

(6) supporting risk management adaptation strategies; and

(7) reducing the costs of dredging and dredged material
placement or disposal, such as projects that use dredged mate-
rial for—

(A) construction or fill material;

(B) civic improvement objectives; and

(C) other innovative uses and placement alternatives
that produce public economic or environmental benefits.

(b) PROJECT SELECTION.—In carrying out the pilot program,
the Secretary shall—

(1) identify for inclusion in the pilot program and carry
out 10 projects for the beneficial use of dredged material,

(2) consult with relevant State agencies in selecting
projects; and

(3) select projects solely on the basis of—

(A) the environmental, economic, and social benefits
of the projects, including monetary and nonmonetary bene-
fits; and

(B) the need for a diversity of project types and geo-
graphical project locations.

(c) REGIONAL BENEFICIAL USE TEAMS.—

(1) IN GENERAL.—In carrying out the pilot program, the
Secretary shall establish regional beneficial use teams to iden-
tify and assist in the implementation of projects under the
pilot program.

(2) COMPOSITION.—

(A) LEADERSHIP.—For each regional beneficial use team
established under paragraph (1), the Secretary shall
appoint the Commander of the relevant division of the
Corps of Engineers to serve as the head of the team.
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(B) MEMBERSHIP.—The membership of each regional
beneficial use team shall include—

(i) representatives of relevant Corps of Engineers
districts and divisions;

(i1) representatives of relevant State and local
agencies; and

(iii) representatives of Federal agencies and such
other entities as the Secretary determines appropriate,
consistent with the purposes of this section.

(d) CONSIDERATIONS.—The Secretary shall carry out the pilot
program in a manner that—

(1) maximizes the beneficial placement of dredged material
from Federal and non-Federal navigation channels;

(2) incorporates, to the maximum extent practicable, 2 or
more Federal navigation, flood control, storm damage reduction,
or environmental restoration projects;

(3) coordinates the mobilization of dredges and related
equipment, including through the use of such efficiencies in
contracting and environmental permitting as can be imple-
mented under existing laws and regulations;

(4) fosters Federal, State, and local collaboration;

(5) implements best practices to maximize the beneficial
use of dredged sand and other sediments; and

(6) ensures that the use of dredged material is consistent
with all applicable environmental laws.

(e) COST SHARING.—

(1) IN GENERAL.—Projects carried out under this section
shall be subject to the cost-sharing requirements applicable
to projects carried out under section 204 of the Water Resources
Development Act of 1992 (33 U.S.C. 2326).

(2) ADDITIONAL cOSTS.—Notwithstanding paragraph (1), if
the cost of transporting and depositing dredged material for
a project carried out under this section exceeds the cost of
carrying out those activities pursuant to any other water
resources project in accordance, if applicable, with the Federal
standard (as defined in section 335.7 of title 33, Code of Federal
Regulations), the Secretary may not require the non-Federal
interest to bear the additional cost of such activities.

(f) REPORT.—Not later than 2 years after the date of enactment
of this Act, and annually thereafter, the Secretary shall submit
to the Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of the
House of Representatives a report that includes—

(1) a description of the projects selected to be carried out
under the pilot program,;

(2) documentation supporting each of the projects selected;

(3) the findings of regional beneficial use teams regarding
project selection; and

(4) any recommendations of the Secretary or regional bene-
ficial use teams with respect to the pilot program.

(g) TERMINATION.—The pilot program shall terminate after
completion of the 10 projects carried out pursuant to subsection
(b)(1).

(h) ExXEMPTION FROM OTHER STANDARDS.—The projects carried
out under this section shall be carried out notwithstanding the
definition of the term “Federal standard” in section 335.7 of title
33, Code of Federal Regulations.
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(i) REGIONAL SEDIMENT MANAGEMENT.—Section 204 of the
Water Resources Development Act of 1992 (33 U.S.C. 2326) is
amended—

(1) in subsection (a)(1)—

(A) by striking “For sediment” and inserting the fol-
lowing:

“(A) SEDIMENT FROM FEDERAL WATER RESOURCES
PROJECTS.—For sediment”; and

(B) by adding at the end the following:

“(B) SEDIMENT FROM OTHER FEDERAL SOURCES AND
NON-FEDERAL SOURCES.—For purposes of projects carried
out under this section, the Secretary may include sediment
from other Federal sources and non-Federal sources, sub-
ject to the requirement that any sediment obtained from
a non-Federal source shall not be obtained at Federal
expense.”; and
(2) in subsection (d) by adding at the end the following:
“(3) SPECIAL RULE.—Disposal of dredged material under

this subsection may include a single or periodic application

of sediment for beneficial use and shall not require operation
and maintenance.

“(4) DISPOSAL AT NON-FEDERAL COST.—The Secretary may
accept funds from a non-Federal interest to dispose of dredged
material as provided under section 103(d)(1) of the Water
Resources Development Act of 1986 (33 U.S.C. 2213(d)(1)).”.
(j) CLARIFICATION.—Section 156(e) of the Water Resources

Development Act of 1976 (42 U.S.C. 1962d-5f(e)) is amended by
striking “3” and inserting “6”.
SEC. 1123. GREAT LAKES FISHERY AND ECOSYSTEM RESTORATION.

Section 506(g) of the Water Resources Development Act of
2000 (42 U.S.C. 1962d—22(g)) is repealed.

SEC. 1124. CORPS OF ENGINEERS OPERATION OF UNMANNED AIR- 33 USC 576c.
CRAFT SYSTEMS.

(a) IN GENERAL.—The Secretary shall designate an individual,
within the headquarters office of the Corps of Engineers, who
shall serve as the coordinator and principal approving official for
developing the process and procedures by which the Corps of Engi-
neers—

(1) operates and maintains small unmanned aircraft (as
defined in section 331 of the FAA Modernization and Reform
Act of 2012 (49 U.S.C. 40101 note)) systems in support of
civil works and emergency response missions of the Corps of
Engineers; and

(2) acquires, applies for, and receives any necessary Federal
Aviation Administration authorizations for such operations and
systems.

(b) REQUIREMENTS.—A small unmanned aircraft system
acquired, operated, or maintained for carrying out the missions
specified in subsection (a) shall be operated in accordance with
regulations of the Federal Aviation Administration as a civil aircraft
or public aircraft, at the discretion of the Secretary, and shall
be exempt from regulations of the Department of Defense, including
the Department of the Army, governing such system.

(¢) LIMITATION.—A small unmanned aircraft system acquired,
operated, or maintained by the Corps of Engineers is excluded
from use by the Department of Defense, including the Department



130 STAT. 1648 PUBLIC LAW 114-322—DEC. 16, 2016

of the Army, for any mission of the Department of Defense other
than a mission specified in subsection (a).

SEC. 1125. FUNDING TO PROCESS PERMITS.

Section 214(a) of the Water Resources Development Act of
2000 (33 U.S.C. 2352(a)) is amended—
(1) in paragraph (1) by adding at the end the following:
“(C) RAILROAD CARRIER.—The term ‘railroad carrier’
has the meaning given the term in section 20102 of title
49, United States Code.”;
(2) in paragraph (2)—
(A) by striking “or natural gas company” and inserting
“, natural gas company, or railroad carrier”’; and
(B) by striking “or company” and inserting “, company,
or carrier”;
(3) in paragraph (3)—
(A) by striking “or natural gas company” and inserting
“, natural gas company, or railroad carrier”’; and
d(B) by striking “7 years” and inserting “10 years”;
an
(4) in paragraph (5) by striking “and natural gas compa-
nies” and inserting “, natural gas companies, and railroad car-
riers, including an evaluation of the compliance with the
requirements of this section and, with respect to a permit
for those entities, the requirements of applicable Federal laws”.

SEC. 1126. STUDY OF WATER RESOURCES DEVELOPMENT PROJECTS
BY NON-FEDERAL INTERESTS.

Section 203 of the Water Resources Development Act of 1986
(33 U.S.C. 2231) is amended by adding at the end the following:

“(e) TECHNICAL ASSISTANCE.—At the request of a non-Federal
interest, the Secretary may provide to the non-Federal interest
technical assistance relating to any aspect of a feasibility study
if the non-Federal interest contracts with the Secretary to pay
all costs of providing such technical assistance.”.

SEC. 1127. NON-FEDERAL CONSTRUCTION OF AUTHORIZED FLOOD
DAMAGE REDUCTION PROJECTS.

Section 204(d) of the Water Resources Development Act of
1986 (33 U.S.C. 2232(d)) is amended by adding at the end the
following:

“(5) DISCRETE SEGMENTS.—

“(A) IN GENERAL.—The Secretary may authorize credit
or reimbursement under this subsection for a discrete seg-
ment of a flood damage reduction project, or separable
element thereof, before final completion of the project or
separable element if—

“(i) except as provided in clause (ii), the Secretary
determines that the discrete segment satisfies the
requirements of paragraphs (1) through (4) in the same
manner as the project or separable element; and

“(i1) notwithstanding paragraph (1)(A)(ii), the Sec-
retary determines, before the approval of the plans
under paragraph (1)(A)(i), that the discrete segment
is technically feasible and environmentally acceptable.
“(B) DETERMINATION.—Credit or reimbursement may

not be made available to a non-Federal interest pursuant
to this paragraph until the Secretary determines that—
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“(i) the construction of the discrete segment for
which credit or reimbursement is requested is com-
plete; and

“(i1) the construction is consistent with the
authorization of the applicable flood damage reduction
project, or separable element thereof, and the plans
approved under paragraph (1)(A)Q3).

“(C) WRITTEN AGREEMENT.—

“(1) IN GENERAL.—As part of the written agreement
required under paragraph (1)(A)(iii), a non-Federal
interest to be eligible for credit or reimbursement
under this paragraph shall—

“(I) identify any discrete segment that the non-

Federal interest may carry out; and

“(II) agree to the completion of the flood dam-
age reduction project, or separable element thereof,

with respect to which the discrete segment is a

part and establish a timeframe for such comple-

tion.

“(i1) REMITTANCE.—If a non-Federal interest fails
to complete a flood damage reduction project, or sepa-
rable element thereof, that it agreed to complete under
clause (i)(II), the non-Federal interest shall remit any
reimbursements received under this paragraph for a
discrete segment of such project or separable element.
“(D) DISCRETE SEGMENT DEFINED.—In this paragraph,

the term ‘discrete segment’ means a physical portion of
a flood damage reduction project, or separable element
thereof—

“(i) described by a non-Federal interest in a written
agreement required under paragraph (1)(A)3ii); and

“(ii) that the non-Federal interest can operate and
maintain, independently and without creating a
hazard, in advance of final completion of the flood
damage reduction project, or separable element
thereof.”.

SEC. 1128. MULTISTATE ACTIVITIES.

Section 22 of the Water Resources Development Act of 1974
(42 U.S.C. 1962d-16) is amended—
(1) in subsection (a)(1)—
(A) by striking “or other non-Federal interest” and
inserting “, group of States, or non-Federal interest”;
(B) by inserting “or group of States” after “working
with a State”; and
(C) by inserting “or group of States” after “boundaries
of such State”; and
(2) in subsection (c)(1) by adding at the end the following:
“The Secretary may allow 2 or more States to combine all
or a portion of the funds that the Secretary makes available
to the States in carrying out subsection (a)(1).”.

SEC. 1129. PLANNING ASSISTANCE TO STATES.

Section 22 of the Water Resources Development Act of 1974
(42 U.S.C. 1962d-16) is amended by adding at the end the following:
“(f) SPECIAL RULE.—The cost-share for assistance under this
section provided to Indian tribes, the Commonwealth of Puerto
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Rico, Guam, American Samoa, the Virgin Islands, the Common-
wealth of the Northern Marianas, and the Trust Territory of the
Pacific Islands shall be as provided under section 1156 of the
Water Resources Development Act of 1986 (33 U.S.C. 2310).”.

SEC. 1130. REGIONAL PARTICIPATION ASSURANCE FOR LEVEE SAFETY

ACTIVITIES.

(a) NATIONAL LEVEE SAFETY PROGRAM.—Section 9002 of the

Water Resources Development Act of 2007 (33 U.S.C. 3301) is
amended—

(1) in paragraph (11) by striking “State or Indian tribe”

and inserting “State, regional district, or Indian tribe”;

(2) by redesignating paragraphs (12) through (16) as para-

graphs (13) through (17), respectively; and

(3) by inserting after paragraph (11) the following:
“(12) REGIONAL DISTRICT.—The term ‘regional district’

means a subdivision of a State government, or a subdivision
of multiple State governments, that is authorized to acquire,
construct, operate, and maintain projects for the purpose of
flood damage reduction.”.

(b) INVENTORY AND INSPECTION OF LEVEES.—Section 9004 of

the Water Resources Development Act of 2007 (33 U.S.C. 3303)
is amended—

(1) in subsection (a)—

(A) in paragraph (1) by striking “one year after the
date of enactment of this Act” and inserting “1 year after
the date of enactment of the Water Resources Development
Act of 20167;

(B) in paragraph (2)(A) by striking “States, Indian
tribes, Federal agencies, and other entities” and inserting
“States, regional districts, Indian tribes, Federal agencies,
and other entities”; and

(C) in paragraph (3)—

(i) in the heading for subparagraph (A) by striking
“FEDERAL, STATE, AND LOCAL” and inserting “FEDERAL,
STATE, REGIONAL, TRIBAL, AND LOCAL”; and

(i1) in subparagraph (A) by striking “Federal, State,
and local” and inserting “Federal, State, regional,
tribal, and local”; and

(2) in subsection (¢)—

(A) in paragraph (4)—

(i) in the paragraph heading by striking “STATE
AND TRIBAL” and inserting “STATE, REGIONAL, AND
TRIBAL”; and

(i1) by striking “State or Indian tribe” each place
it appears and inserting “State, regional district, or
Indian tribe”; and
(B) in paragraph (5)—

(i) by striking “State or Indian tribe” and inserting
“State, regional district, or Indian tribe”; and

(i1) by striking “chief executive of the tribal govern-
ment” and inserting “chief executive of the regional
district or tribal government”.

(¢) LEVEE SAFETY INITIATIVE.—Section 9005 of the Water

Resources Development Act of 2007 (33 U.S.C. 3303a) is amended—

(1) in subsection (¢)—
(A) in paragraph (1)—
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(i) in the matter preceding subparagraph (A)—

(I) by striking “1 year after the date of enact-
ment of this subsection” and inserting “1 year
after the date of enactment of the Water Resources
Development Act of 2016”; and

(IT) by striking “State, local, and tribal govern-
ments and organizations” and inserting “State,
regional, local, and tribal governments and
organizations”; and
(i1) in subparagraph (A) by striking “Federal, State,

tribal, and local agencies” and inserting “Federal,
State, regional, local, and tribal agencies”;
(B) in paragraph (3)—

(i) in subparagraph (A) by striking “State, local,
and tribal governments,” and inserting “State, regional,
local, and tribal governments”; and

(i1) in subparagraph (B) by inserting “, regional,
or tribal” after “State” each place it appears; and
(C) in paragraph (5)(A) by striking “States, non-Federal

interests, and other appropriate stakeholders” and

inserting “States, regional districts, Indian tribes, non-Fed-
eral interests, and other appropriate stakeholders”;

(2) in subsection (e)(1) in the matter preceding subpara-
graph (A) by striking “States, communities, and levee owners”
and inserting “States, regional districts, Indian tribes, commu-
nities, and levee owners”;

(3) in subsection (g)—

(A) in the subsection heading by striking “STATE AND

TRIBAL” and inserting “STATE, REGIONAL, AND TRIBAL”;

(B) in paragraph (1)—

(i) in subparagraph (A)—

(I) by striking “1 year after the date of enact-
ment of this subsection” and inserting “1 year
after the date of enactment of the Water Resources
Development Act of 2016”; and

(II) by striking “State or tribal” and inserting
“State, regional, or tribal”; and
(i1) in subparagraph (B)—

(I) by striking “State and Indian tribe” and
inserting “State, regional district, and Indian
tribe”; and

(II) by striking “State or Indian tribe” and
inserting “State, regional district, or Indian tribe”;
and

(C) in paragraph (2)—

(i) in the paragraph heading by striking “STATES”
and inserting “STATES, REGIONAL DISTRICTS, AND INDIAN
TRIBES”;

(i1) in subparagraph (A) by striking “States and
Indian tribes” and inserting “States, regional districts,
and Indian tribes”;

(iii) in subparagraph (B)—

(I) in the matter preceding clause (i) by
striking “State or Indian tribe” and inserting
“State, regional district, or Indian tribe”;
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(II) in clause (ii) by striking “levees within
the State” and inserting “levees within the State
or regional district”; and

(ITT) in clause (iii) by striking “State or Indian
tribe” and inserting “State, regional district, or
Indian tribe”;

(iv) in subparagraph (C)(ii) in the matter preceding
subclause (I) by striking “State or tribal” and inserting
“State, regional, or tribal”’; and

(v) in subparagraph (E)—

(I) by striking “States and Indian tribes” each
place it appears and inserting “States, regional
districts, and Indian tribes”;

(IT) in clause (11)(II)—

(aa) in the matter preceding item (aa) by
striking “State or Indian tribe” and inserting
“State, regional district, or Indian tribe”;

(bb) in item (aa) by striking “miles of
levees in the State” and inserting “miles of
levees in the State or regional district”; and

(ce) in item (bb) by striking “miles of
levees in all States” and inserting “miles of
levees in all States and regional districts”;
and
(ITI) in clause (ii1)—

(aa) by striking “State or Indian tribe”
and inserting “State, regional district, or
Indian tribe”; and

(bb) by striking “State or tribal” and
inserting “State, regional, or tribal”; and

(4) in subsection (h)—

(A) in paragraph (1) by striking “States, Indian tribes,

and local governments” and inserting “States, regional dis-
tricts, Indian tribes, and local governments”;

(B) in paragraph (2)—

(1) in the matter preceding subparagraph (A) by
striking “State, Indian tribe, or local government” and
inserting “State, regional district, Indian tribe, or local
government”; and

(i1) in subparagraph (E) in the matter preceding
clause (i) by striking “State or tribal” and inserting
“State, regional, or tribal”;

(C) in paragraph (3)—

(1) in subparagraph (A) by striking “State, Indian
tribe, or local government” and inserting “State,
regional district, Indian tribe, or local government”;
and

(i1) in subparagraph (D) by striking “180 days after
the date of enactment of this subsection” and inserting
“180 days after the date of enactment of the Water
Resources Development Act of 2016”; and
(D) in paragraph (4)(A)(i) by striking “State or tribal”

and inserting “State, regional, or tribal”.
(d) REPORTS.—Section 9006 of the Water Resources Develop-

ment Act of 2007 (33 U.S.C. 3303b) is amended—

(1) in subsection (a)(1)—
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(A) in the matter preceding subparagraph (A) by
striking “1 year after the date of enactment of this sub-
section” and inserting “1 year after the date of enactment
of the Water Resources Development Act of 2016”; and

(B) in subparagraph (B) by striking “State and tribal”
and inserting “State, regional, and tribal”;

(2) in subsection (¢)—

(A) in the matter preceding paragraph (1)—

(i) by striking “2 years after the date of enactment
of this subsection” and inserting “2 years after the
date of enactment of the Water Resources Development
Act 0f 2016”; and

(i1) by striking “State, tribal, and local” and
inserting “State, regional, tribal, and local”;

(B) in paragraph (2) by striking “State and tribal”
and inserting “State, regional, and tribal”; and

(C) in paragraph (4) by striking “State and local” and
inserting “State, regional, tribal, and local”’; and
(3) in subsection (d)—

(A) in the matter preceding paragraph (1) by striking
“l year after the date of enactment of this subsection”
and inserting “1 year after the date of enactment of the
Water Resources Development Act of 2016”; and

(B) in paragraph (2) by striking “State or tribal” and
inserting “State, regional, or tribal”.

SEC. 1131. PARTICIPATION OF NON-FEDERAL INTERESTS.

Section 221(b)(1) of the Flood Control Act of 1970 (42 U.S.C.
1962d-5b(b)(1)) is amended by inserting “and, as defined in section
3 of the Alaska Native Claims Settlement Act (43 U.S.C. 1602),
a Native village, Regional Corporation, and Village Corporation”
after “Indian tribe”.

SEC. 1132. POST-AUTHORIZATION CHANGE REPORTS. 33 USC 2282e.

(a) IN GENERAL.—The completion of a post-authorization change
report prepared by the Corps of Engineers for a water resources
development project—

(1) may not be delayed as a result of consideration being
given to changes in policy or priority with respect to project
consideration; and

(2) shall be submitted, upon completion, to—

(A) the Committee on Environment and Public Works
of the Senate; and

(B) the Committee on Transportation and Infrastruc-
ture of the House of Representatives.

(b) CoMPLETION REVIEW.—With respect to a post-authorization
change report subject to review by the Secretary, the Secretary
shall, not later than 120 days after the date of completion of
such report—

(1) review the report; and

(2) provide to Congress any recommendations of the Sec-
retary regarding modification of the applicable water resources
development project.

(c) PRIOR REPORTS.—Not later than 120 days after the date
of enactment of this Act, with respect to any post-authorization
change report that was completed prior to the date of enactment
of this Act and is subject to a review by the Secretary that has
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yet to be completed, the Secretary shall complete review of, and
provide recommendations to Congress with respect to, the report.
(d) POST-AUTHORIZATION CHANGE REPORT INCLUSIONS.—In this
section, the term “post-authorization change report” includes—
(1) a general reevaluation report;
(2) a limited reevaluation report; and
(3) any other report that recommends the modification
of an authorized water resources development project.

SEC. 1133. MAINTENANCE DREDGING DATA.

(a) IN GENERAL.—The Secretary shall establish, maintain, and
make publicly available a database on maintenance dredging carried
out by the Secretary, which shall include information on mainte-
nance dredging carried out by Federal and non-Federal vessels.

(b) ScoPE.—The Secretary shall include in the database main-
tained under subsection (a), for each maintenance dredging project
and contract, estimated and actual data on—

(1) the volume of dredged material removed,;

(2) the initial cost estimate of the Corps of Engineers;

(3) the total cost;

(4) the party and vessel carrying out the work; and

(5) the number of private contractor bids received and
the bid amounts, including bids that did not win the final
contract award.

SEC. 1134. ELECTRONIC SUBMISSION AND TRACKING OF PERMIT
APPLICATIONS.

(a) IN GENERAL.—Section 2040 of the Water Resources Develop-
ment Act of 2007 (33 U.S.C. 2345) is amended to read as follows:

“SEC. 2040. ELECTRONIC SUBMISSION AND TRACKING OF PERMIT
APPLICATIONS.

“(a) DEVELOPMENT OF ELECTRONIC SYSTEM.—

“(1) IN GENERAL.—The Secretary shall research, develop,
and implement an electronic system to allow the electronic
preparation and submission of applications for permits and
requests for jurisdictional determinations under the jurisdiction
of the Secretary.

“(2) INcLUSION.—The electronic system required under
paragraph (1) shall address—

“(A) applications for standard individual permits;

“(B) applications for letters of permission;

“(C) joint applications with States for State and Federal
permits;

“(D) applications for emergency permits;

“(E) applications or requests for jurisdictional deter-
minations; and

“(F) preconstruction notification submissions, when
required for a nationwide or other general permit.

“(3) IMPROVING EXISTING DATA SYSTEMS.—The Secretary
shall seek to incorporate the electronic system required under
paragraph (1) into existing systems and databases of the Corps
of Engineers to the maximum extent practicable.

“(4) PROTECTION OF INFORMATION.—The electronic system
required under paragraph (1) shall provide for the protection
of personal, private, privileged, confidential, and proprietary
information, and information the disclosure of which is other-
wise prohibited by law.
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“(b) SYSTEM REQUIREMENTS.—The electronic system required
under subsection (a) shall—

“(1) enable an applicant or requester to prepare electroni-
cally an application for a permit or request;

“(2) enable an applicant or requester to submit to the
Secretary, by email or other means through the Internet, the
completed application form or request;

“(3) enable an applicant or requester to submit to the
Secretary, by email or other means through the Internet, data
and other information in support of the permit application
or request;

“(4) provide an online interactive guide to provide assist-
ance to an applicant or requester at any time while filling
out the permit application or request; and

“(5) enable an applicant or requester (or a designated agent)
to track the status of a permit application or request in a
manner that will—

“(A) allow the applicant or requester to determine
whether the application is pending or final and the disposi-
tion of the request;

“B) allow the applicant or requester to research pre-
viously submitted permit applications and requests within
a given geographic area and the results of such applications
or requests; and

“(C) allow identification and display of the location
of the activities subject to a permit or request through
a map-based interface.

“(c) DOCUMENTATION.—AIl permit decisions and jurisdictional
determinations made by the Secretary shall be in writing and
include documentation supporting the basis for the decision or
determination. The Secretary shall prescribe means for documenting
all decisions or determinations to be made by the Secretary.

“(d) RECORD OF DETERMINATIONS.—

“(1) IN GENERAL.—The Secretary shall maintain, for a min-
imum of 5 years, a record of each permit decision and jurisdic-
tional determination made by the Secretary, including docu-
mentation supporting the basis of the decision or determination.

“(2) ARCHIVING OF INFORMATION.—The Secretary shall
explore and implement an appropriate mechanism for archiving
records of permit decisions and jurisdictional determinations,
including documentation supporting the basis of the decisions
and determinations, after the b5-year maintenance period
described in paragraph (1).

“(e) AVAILABILITY OF DETERMINATIONS.—

“(1) IN GENERAL.—The Secretary shall make the records
of all permit decisions and jurisdictional determinations made
by the Secretary available to the public for review and reproduc-
tion.

“(2) PROTECTION OF INFORMATION.—The Secretary shall
provide for the protection of personal, private, privileged, con-
fidential, and proprietary information, and information the
disclosure of which is prohibited by law, which may be excluded
from disclosure.

“(f) DEADLINE FOR ELECTRONIC SYSTEM IMPLEMENTATION.—

“(1) IN GENERAL.—The Secretary shall develop and imple-
ment, to the maximum extent practicable, the electronic system
required under subsection (a) not later than 2 years after
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the date of enactment of the Water Resources Development

Act of 2016.

“(2) REPORT ON ELECTRONIC SYSTEM IMPLEMENTATION.—

Not later than 180 days after the expiration of the deadline

under paragraph (1), the Secretary shall submit to the Com-

mittee on Transportation and Infrastructure of the House of

Representatives and the Committee on Environment and Public

Works of the Senate a report describing the measures imple-

mented and barriers faced in carrying out this section.

“(g) APPLICABILITY.—The requirements described in subsections
(c), (d), and (e) shall apply to permit applications and requests
for jurisdictional determinations submitted to the Secretary after
the date of enactment of the Water Resources Development Act
of 2016.

“(h) LiMITATION.—This section shall not preclude the submis-
sion to the Secretary, acting through the Chief of Engineers, of
a physical copy of a permit application or a request for a jurisdic-
tional determination.”.

(b) CLERICAL AMENDMENT.—The table of contents in section
1(b) of the Water Resources Development Act of 2007 is amended
by striking the item relating to section 2040 and inserting the
following:

“Sec. 2040. Electronic submission and tracking of permit applications.”.

SEC. 1135. DATA TRANSPARENCY.

Section 2017 of the Water Resources Development Act of 2007
(83 U.S.C. 2342) is amended to read as follows:

“SEC. 2017. ACCESS TO WATER RESOURCE DATA.

“(a) IN GENERAL.—Using available funds, the Secretary shall
make publicly available, including on the Internet, all data in
the custody of the Corps of Engineers on—

“(1) the planning, design, construction, operation, and
maintenance of water resources development projects; and

“(2) water quality and water management of projects
owned, operated, or managed by the Corps of Engineers.

“(b) LIMITATION.—Nothing in this section may be construed
to compel or authorize the disclosure of data or other information
determined by the Secretary to be confidential information, privi-
leged information, law enforcement information, national security
information, infrastructure security information, personal informa-
tion, or information the disclosure of which is otherwise prohibited
by law.

“(c) TIMING.—The Secretary shall ensure that data is made
publicly available under subsection (a) as quickly as practicable
after the data is generated by the Corps of Engineers.

“(d) PARTNERSHIPS.—In carrying out this section, the Secretary
may develop partnerships, including through cooperative agree-
ments, with State, tribal, and local governments and other Federal
agencies.”.

SEC. 1136. QUALITY CONTROL.

(a) IN GENERAL.—Paragraph (a) of the first section of the Act
of December 22, 1944 (58 Stat. 888, chapter 665; 33 U.S.C. 701-
1(a)), is amended by inserting “and shall be made publicly available”
before the period at the end of the last sentence.
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(b) PROJECT ADMINISTRATION.—Section 2041(b)(1) of the Water
Resources Development Act of 2007 (33 U.S.C. 2346(b)(1)) is
amended by inserting “final post-authorization change report,” after
“final reevaluation report,”.

SEC. 1137. REPORT ON PURCHASE OF FOREIGN MANUFACTURED ARTI-
CLES.

Section 213(a) of the Water Resources Development Act of
1992 (Public Law 102-580; 106 Stat. 4831) is amended by adding
at the end the following:

“(4) REPORT ON PURCHASE OF FOREIGN MANUFACTURED ARTI-

CLES.—

“(A) IN GENERAL.—In the first annual report submitted
to Congress after the date of enactment of this paragraph
in accordance with section 8 of the Act of August 11,
1888 (25 Stat. 424, chapter 860; 33 U.S.C. 556), and section
925(b) of the Water Resources Development Act of 1986
(33 U.S.C. 2295(b)), the Secretary shall include a report
on the amount of acquisitions in the prior fiscal year made
by the Corps of Engineers for civil works projects from
entities that manufactured the articles, materials, or sup-
plies outside of the United States.

“(B) CONTENTS.—The report required under subpara-
graph (A) shall indicate, for each category of acquisition—

“(1) the dollar value of articles, materials, and sup-
plies purchased that were manufactured outside of the

United States; and

“(ii) a summary of the total procurement funds
spent on goods manufactured in the United States
and the total procurement funds spent on goods manu-
factured outside of the United States.

“(C) PuBLIC AVAILABILITY.—Not later than 30 days
after the submission of the report required under subpara-
graph (A), the Secretary shall make such report publicly
available, including on the Internet.”.

SEC. 1138. INTERNATIONAL OUTREACH PROGRAM.

Section 401(a) of the Water Resources Development Act of
1992 (33 U.S.C. 2329(a)) is amended to read as follows:
“(a) AUTHORIZATION.—

“(1) IN GENERAL.—The Secretary may engage in activities
to inform the United States of technological innovations abroad
that could significantly improve water resources development
in the United States.

“(2) INCLUSIONS.—Activities under paragraph (1) may
include—

“(A) development, monitoring, assessment, and
dissemination of information about foreign water resources
projects that could significantly improve water resources
development in the United States;

“(B) research, development, training, and other forms
of technology transfer and exchange; and

“(C) offering technical services that cannot be readily
obtained in the private sector to be incorporated into water
resources projects if the costs for assistance will be recov-
ered under the terms of each project.”.
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SEC. 1139. DAM SAFETY REPAIR PROJECTS.

The Secretary shall issue guidance—

(1) on the types of circumstances under which the require-
ment in section 1203(a) of the Water Resources Development
Act of 1986 (33 U.S.C. 467n(a)) relating to state-of-the-art
design or construction criteria deemed necessary for safety pur-
poses applies to a dam safety repair project;

(2) to assist district offices of the Corps of Engineers in
communicating with non-Federal interests when entering into
and implementing cost-sharing agreements for dam safety
repair projects; and

(3) to assist the Corps of Engineers in communicating
with non-Federal interests concerning the estimated and final
cost-share responsibilities of the non-Federal interests under
agreements for dam safety repair projects.

SEC. 1140. FEDERAL COST LIMITATION FOR CERTAIN PROJECTS.

Section 506(c) of the Water Resources Development Act of 2000
(42 U.S.C. 1962d-22(c)) is amended by adding at the end the
following:

“(5) RECREATION FEATURES.—A project carried out pursuant
to this subsection may include compatible recreation features
as determined by the Secretary, except that the Federal costs
of such features may not exceed 10 percent of the Federal
ecosystem restoration costs of the project.”.

SEC. 1141. LAKE KEMP, TEXAS.

Section 3149(a) of the Water Resources Development Act of
2007 (Public Law 110-114; 121 Stat. 1147) is amended—
(1) by striking “2020” and inserting “2025”; and
(2) by striking “this Act” and inserting “the Water
Resources Development Act of 2016”.

SEC. 1142. CORROSION PREVENTION.

Section 1033 of the Water Resources Reform and Development
Act of 2014 (33 U.S.C. 2350) is amended by adding at the end
the following:

“(d) REPORT.—In the first annual report submitted to Congress
after the date of enactment of this subsection in accordance with
section 8 of the Act of August 11, 1888 (25 Stat. 424, chapter
860; 33 U.S.C. 556), and section 925(b) of the Water Resources
Development Act of 1986 (33 U.S.C. 2295(b)), the Secretary shall
report on the corrosion prevention activities encouraged under this
section, including—

“(1) a description of the actions the Secretary has taken
to implement this section; and

“(2) a description of the projects utilizing corrosion preven-
tion activities, including which activities were undertaken.”.

SEC. 1143. SEDIMENT SOURCES.

(a) IN GENERAL.—The Secretary is authorized to undertake
a study of the economic and noneconomic costs, benefits, and
impacts of acquiring by purchase, exchange, or otherwise sediment
from domestic and nondomestic sources for shoreline protection.

(b) REPORT.—Upon completion of the study, the Secretary shall
report to Congress on the availability, benefits, and impacts, of
using domestic and nondomestic sources of sediment for shoreline
protection.
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SEC. 1144. PRIORITIZATION OF CERTAIN PROJECTS. 33 USC 2341b.

The Secretary shall give priority to a project for flood risk
management if—
(1) there is an executed project partnership agreement
for the project; and
(2) the project is located in an area—
(A) with respect to which—
(1) there has been a loss of life due to flood events;
and
(ii) the President has declared that a major dis-
aster or emergency exists under section 401 of the
Robert T. Stafford Disaster Relief and Emergency
Assistance Act (42 U.S.C. 5170); or
(B) that is at significant risk for catastrophic flooding.

SEC. 1145. GULF COAST OYSTER BED RECOVERY ASSESSMENT.

(a) GULF STATES DEFINED.—In this section, the term “Gulf
States” means each of the States of Alabama, Florida, Louisiana,
Mississippi, and Texas.

(b) GULF COAST OYSTER BED RECOVERY ASSESSMENT.—The Sec-
retary, in coordination with the Gulf States, shall conduct an assess-
ment relating to the recovery of oyster beds on the coasts of the
Gulf States that were damaged by events, including—

(1) Hurricane Katrina in 2005;
(2) the Deepwater Horizon oil spill in 2010; and
(3) floods in 2011 and 2016.

(¢) INcLUSION.—The assessment conducted under subsection
(b) shall address the beneficial use of dredged material in providing
substrate for oyster bed development.

(d) REPORT.—Not later than 180 days after the date of enact-
ment of this Act, the Secretary shall submit to the Committee
on Environment and Public Works of the Senate and the Committee
on Transportation and Infrastructure of the House of Representa-
tives a report on the assessment conducted under subsection (b).

SEC. 1146. INITIATING WORK ON SEPARABLE ELEMENTS. 33 USC 2331a.

With respect to a water resources development project that
has received construction funds in the previous 6-year period, for
purposes of initiating work on a separable element of the project—

(1) no new start or new investment decision shall be
required; and
(2) the work shall be treated as ongoing work.

SEC. 1147. LOWER BOIS D’ARC CREEK RESERVOIR PROJECT, FANNIN
COUNTY, TEXAS.

(a) FINALIZATION REQUIRED.—The Secretary shall ensure that
environmental decisions and reviews related to the construction
of, impoundment of water in, and operation of the Lower Bois
d’Arc Creek Reservoir Project, including any associated water trans-
mission facilities, by the North Texas Municipal Water District
in Fannin County, Texas, are made on an expeditious basis using
the fastest applicable process.

(b) INTERIM REPORT.—Not later than June 30, 2017, the Sec-
retary shall report to Congress on the implementation of subsection

(a).
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33 USC 1223
note.

SEC. 1148. RECREATIONAL ACCESS AT CORPS OF ENGINEERS RES-
ERVOIRS.

Section 1035 of the Water Resources Reform and Development
Act of 2014 (Public Law 113-121; 128 Stat. 1234) is amended—

(1) by striking subsection (b) and inserting the following:
“(b) RECREATIONAL ACCESS.—The Secretary shall allow the use

of a floating cabin on waters under the jurisdiction of the Secretary
in the Cumberland River basin if—

“(1) the floating cabin—

“(A) is in compliance with, and maintained by the
owner to satisfy the requirements of, regulations for rec-
reational vessels, including health and safety standards,
issued under chapter 43 of title 46, United States Code,
and section 312 of the Federal Water Pollution Control
Act (33 U.S.C. 1322); and

“B) is located at a marina leased by the Corps of
Engineers; and
“(2) the Secretary has authorized the use of recreational

vessels on such waters.”; and

(2) by adding at the end the following:

“(c) LIMITATION ON STATUTORY CONSTRUCTION.—

“(1) IN GENERAL.—Nothing in this section may be construed
to authorize the Secretary to impose requirements on a floating
cabin or on any facility that serves a floating cabin, including
marinas or docks located on waters under the jurisdiction of
the Secretary in the Cumberland River basin, that are different
or more stringent than the requirements imposed on all rec-
reational vessels authorized to use such waters.

“(2) DEFINITIONS.—In this subsection, the following defini-
tions apply:

“(A) VESSEL.—The term ‘vessel’ has the meaning given
that term in section 3 of title 1, United States Code.

“(B) REQUIREMENT.—The term ‘requirement’ includes
a requirement imposed through the utilization of guid-
ance.”.

SEC. 1149. NO WAKE ZONES IN NAVIGATION CHANNELS.

(a) IN GENERAL.—At the request of a State or local official,
the Secretary, in consultation with the Commandant of the Coast
Guard, shall promptly identify and, subject to the considerations
in subsection (b), allow the implementation of measures for
addressing navigation safety hazards in a covered navigation
channel resulting from wakes created by recreational vessels identi-
fied by such official, while maintaining the navigability of the
channel.

(b) CONSIDERATIONS.—In identifying measures under subsection
(a) with respect to a covered navigation channel, the Secretary
shall consider, at a minimum, whether—

(1) State or local law enforcement officers have documented
the existence of safety hazards in the channel that are the
direct result of excessive wakes from recreational vessels
present in the channel,

(2) the Secretary has made a determination that safety
concerns exist in the channel and that the proposed measures
will remedy those concerns without significant impacts to the
navigable capacity of the channel; and
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(3) the measures are consistent with any recommendations
made by the Commandant of the Coast Guard to ensure the
safety of vessels operating in the channel and the safety of
the passengers and crew aboard such vessels.

(¢c) COVERED NAVIGATION CHANNEL DEFINED.—In this section,
the term “covered navigation channel” means a navigation channel
that—

(1) is federally marked or maintained;

(2) is part of the Atlantic Intracoastal Waterway; and

(3) is adjacent to a marina.

(d) SAVINGS CLAUSE.—Nothing in this section shall be construed
to relieve the master, pilot, or other person responsible for deter-
mining the speed of a vessel from the obligation to comply with
the inland navigation regulations promulgated pursuant to section
3 of the Inland Navigational Rules Act of 1980 (33 U.S.C. 2071)
or any other applicable laws or regulations governing the safe
navigation of a vessel.

SEC. 1150. ICE JAM PREVENTION AND MITIGATION. 33 USC 701s

(a) IN GENERAL.—The Secretary may carry out projects under note.

section 205 of the Flood Control Act of 1948 (33 U.S.C. 701s),
including planning, design, construction, and monitoring of struc-
tural and nonstructural technologies and measures, for preventing
and mitigating flood damages associated with ice jams.

(b) INcLUSION.—The projects described in subsection (a) may
include the development and demonstration of cost-effective tech-
nologies and designs developed in consultation with—

(1) the Cold Regions Research and Engineering Laboratory
of the Corps of Engineers;

(2) universities;

(3) Federal, State, and local agencies; and

(4) private organizations.

(c) PiLoT PROGRAM.—

(1) IN GENERAL.—During fiscal years 2017 through 2022,
the Secretary shall identify and carry out not fewer than 10
projects under this section to demonstrate technologies and
designs developed in accordance with this section.

(2) PROJECT SELECTION.—The Secretary shall ensure that
the projects are selected from all cold regions of the United
States, including the Upper Missouri River Basin and the
Northeast.

SEC. 1151. STRUCTURAL HEALTH MONITORING. 33 USC 2353.

(a) IN GENERAL.—The Secretary shall design and develop a
structural health monitoring program to assess and improve the
condition of infrastructure constructed and maintained by the Corps
of Engineers, including research, design, and development of sys-
tems and frameworks for—

(1) response to flood and earthquake events;

(2) predisaster mitigation measures;

(3) lengthening the useful life of the infrastructure; and
(4) identifying risks due to sea level rise.

(b) CONSULTATION AND CONSIDERATIONS.—In developing the
program under subsection (a), the Secretary shall—

(1) consult with academic and other experts; and



130 STAT. 1662

PUBLIC LAW 114-322—DEC. 16, 2016

(2) consider models for maintenance and repair information,
the development of degradation models for real-time measure-
ments and environmental inputs, and research on qualitative
inspection data as surrogate sensors.

SEC. 1152. KENNEWICK MAN.

(a) DEFINITIONS.—In this section, the following definitions

apply:

(1) CLAIMANT TRIBES.—The term “claimant tribes” means
the Confederated Tribes of the Colville Reservation, the Confed-
erated Tribes and Bands of the Yakama Nation, the Nez Perce
Tribe, the Confederated Tribes of the Umatilla Indian Reserva-
tion, and the Wanapum Band of Priest Rapids.

(2) DEPARTMENT.—The term “Department” means the
Washington State Department of Archaeology and Historic
Preservation.

(3) HuMAN REMAINS.—The term “human remains” means
the human remains that—

(A) are known as Kennewick Man or the Ancient One,
which includes the projectile point lodged in the right ilium
bone, as well as any residue from previous sampling and
studies; and

(B) are part of archaeological collection number
45BN495.

(b) TRANSFER.—Notwithstanding any other provision of Federal

law, including the Native American Graves Protection and Repatri-
ation Act (25 U.S.C. 3001 et seq.), or law of the State of Washington,
not later than 90 days after the date of enactment of this Act,
the Secretary, acting through the Chief of Engineers, shall transfer
the human remains to the Department, on the condition that the
Department, acting through the State Historic Preservation Officer,
disposes of the human remains and repatriates the human remains
to the claimant tribes.

(c) TERMS AND CONDITIONS.—The transfer shall be subject to

the following terms and conditions:

(1) The release of the human remains to the claimant
tribes is contingent upon the claimant tribes following the
Department’s requirements in the Revised Code of Washington.

(2) The claimant tribes verify to the Department their
agreement on the final burial place of the human remains.

(3) The claimant tribes verify to the Department their
agreement that the human remains will be buried in the State
of Washington.

(4) The claimant tribes verify to the Department their
agreement that the Department will take legal custody of the
human remains upon the transfer by the Secretary.

(d) CosT.—The Corps of Engineers shall be responsible for

any costs associated with the transfer.

(e) LIMITATIONS.—
(1) IN GENERAL.—The transfer shall be limited solely to
the human remains portion of the archaeological collection.
(2) SECRETARY.—The Secretary shall have no further
responsibility for the human remains transferred pursuant to
subsection (b) after the date of the transfer.



PUBLIC LAW 114-322—DEC. 16, 2016 130 STAT. 1663

SEC. 1153. AUTHORITY TO ACCEPT AND USE MATERIALS AND SERV-
ICES.

Section 1024 of the Water Resources Reform and Development
Act 0f 2014 (33 U.S.C. 2325a) is amended—

(1) by striking subsection (a) and inserting the following:

“(a) IN GENERAL.—Subject to subsection (b), the Secretary is
authorized to accept and use materials, services, or funds contrib-
uted by a non-Federal public entity, a nonprofit entity, or a private
entity to repair, restore, replace, or maintain a water resources
p}ll"oject in any case in which the District Commander determines
that—

“(1) there is a risk of adverse impacts to the functioning
of the project for the authorized purposes of the project; and

“(2) acceptance of the materials and services or funds is
in the public interest.”;

(2) by redesignating subsection (c) as subsection (d);

(3) by inserting after subsection (b) the following:

“(c) ADDITIONAL REQUIREMENTS.—

“(1) APPLICABLE LAWS AND REGULATIONS.—The Secretary
may only use materials or services accepted under this section
if such materials and services comply with all applicable laws
and regulations that would apply if such materials and services
were acquired by the Secretary.

“(2) SUPPLEMENTARY SERVICES.—The Secretary may only
accept and use services under this section that provide supple-
mentary services to existing Federal employees, and may only
use such services to perform work that would not otherwise
be accomplished as a result of funding or personnel limita-
tions.”; and

(4) in subsection (d) (as redesignated by paragraph (2))
in the matter preceding paragraph (1)—

(A) by striking “Not later than 60 days after initiating
an activity under this section,” and inserting “Not later
than February 1 of each year after the first fiscal year
in which materials, services, or funds are accepted under
this section,”; and

(B) by striking “a report” and inserting “an annual
report”.

SEC. 1154. MUNITIONS DISPOSAL.

Section 1027 of the Water Resources Reform and Development
Act of 2014 (33 U.S.C. 426e—2) is amended—
(1) in subsection (a), in the matter preceding paragraph
(1), by inserting “, at full Federal expense,” after “The Secretary
may”; and
(2) in subsection (b) by striking “funded” and inserting
“reimbursed”.

SEC. 1155. MANAGEMENT OF RECREATION FACILITIES.

Section 225 of the Water Resources Development Act of 1992
(33 U.S.C. 2328) is amended—
(1) by redesignating subsection (c) as subsection (d); and
(2) by inserting after subsection (b) the following:
“(c) USER FEES.—
“(1) COLLECTION OF FEES.—
“(A) IN GENERAL.—The Secretary may allow a non-
Federal public entity that has entered into an agreement
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pursuant to subsection (b) to collect user fees for the use
of developed recreation sites and facilities, whether devel-
oped or constructed by that entity or the Department of
the Army.

“(B) USE OF VISITOR RESERVATION SERVICES.—A non-
Federal public entity described in subparagraph (A) may
use, to manage fee collections and reservations under this
section, any visitor reservation service that the Secretary
has provided for by contract or interagency agreement,
subject to such terms and conditions as the Secretary deter-
mines to be appropriate.

“(2) USE oF FEES.—A non-Federal public entity that collects

user fees under paragraph (1)—

“(A) may retain up to 100 percent of the fees collected,
as determined by the Secretary; and

“(B) notwithstanding section 210(b)(4) of the Flood Con-
trol Act of 1968 (16 U.S.C. 460d-3(b)(4)), shall use any
retained amount for operation, maintenance, and manage-
ment activities at the recreation site at which the fee
is collected.
“(3) TERMS AND CONDITIONS.—The authority of a non-Fed-

eral public entity under this subsection shall be subject to
such terms and conditions as the Secretary determines nec-
essary to protect the interests of the United States.”.

SEC. 1156. STRUCTURES AND FACILITIES CONSTRUCTED BY SEC-

RETARY.

(a) IN GENERAL.—Section 14 of the Act of March 3, 1899 (30

Stat. 1152, chapter 425; 33 U.S.C. 408), is amended—

(1) by striking “That it shall not be lawful” and inserting

the following:
“(a) PROHIBITIONS AND PERMISSIONS.—It shall not be lawful”;
and

(2) by adding at the end the following:

“(b) CONCURRENT REVIEW.—

“(1) NEPA REVIEW.—

“(A) IN GENERAL.—In any case in which an activity
subject to this section requires a review under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.),
review and approval of the activity under this section shall,
to the maximum extent practicable, occur concurrently with
any review and decisions made under that Act.

“(B) CORPS OF ENGINEERS AS A COOPERATING AGENCY.—
If the Corps of Engineers is not the lead Federal agency
for an environmental review described in subparagraph
(A), the Corps of Engineers shall, to the maximum extent
practicable and consistent with Federal laws—

“(i) participate in the review as a cooperating
agency (unless the Corps of Engineers does not intend
to submit comments on the project); and

“(ii) adopt and use any environmental document
prepared under the National Environmental Policy Act
of 1969 (42 U.S.C. 4321 et seq.) by the lead agency
to the same extent that a Federal agency could adopt
or gse a document prepared by another Federal agency
under—
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“(I) the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.); and

“(II) parts 1500 through 1508 of title 40, Code
of Federal Regulations (or successor regulations).

“(2) REVIEWS BY SECRETARY.—In any case in which the
Secretary must approve an action under this section and under
another authority, including sections 9 and 10 of this Act,
section 404 of the Federal Water Pollution Control Act (33
U.S.C. 1344), and section 103 of the Marine Protection,
Research, and Sanctuaries Act of 1972 (33 U.S.C. 1413), the
Secretary shall—

“(A) coordinate applicable reviews and, to the max-
imum extent practicable, carry out the reviews concur-
rently; and

“B) adopt and use any document prepared by the
Corps of Engineers for the purpose of complying with the
same law and that addresses the same types of impacts
in the same geographic area if such document, as deter-
mined by the Secretary, is current and applicable.

“(3) CONTRIBUTED FUNDS.—The Secretary may accept and
expend funds received from non-Federal public or private enti-
ties to evaluate under this section an alteration or permanent
occupation or use of a work built by the United States.

“(c) TIMELY REVIEW.—

“(1) COMPLETE APPLICATION.—On or before the date that
is 30 days after the date on which the Secretary receives
an application for permission to take action affecting public
projects pursuant to subsection (a), the Secretary shall inform
the applicant whether the application is complete and, if it
is not, what items are needed for the application to be complete.

“(2) DECISION.—On or before the date that is 90 days
after the date on which the Secretary receives a complete
application for permission under subsection (a), the Secretary
shall—

“(A) make a decision on the application; or

“B) provide a schedule to the applicant identifying
when the Secretary will make a decision on the application.
“(3) NOTIFICATION TO CONGRESS.—In any case in which

a schedule provided under paragraph (2)(B) extends beyond

120 days from the date of receipt of a complete application,

the Secretary shall provide to the Committee on Environment

and Public Works of the Senate and the Committee on

Transportation and Infrastructure of the House of Representa-

tives an explanation justifying the extended timeframe for

review.”.

(b) GUIDANCE.—Section 1007 of the Water Resources Reform
and Development Act of 2014 (33 U.S.C. 408a) is amended by
adding at the end the following:

“(f) GUIDANCE.—

“(1) IN GENERAL.—Not later than 120 days after the date
of enactment of this subsection, the Secretary shall issue guid-
ance on the implementation of this section.

“(2) INCORPORATION.—In issuing guidance under paragraph
(1), or any other regulation, guidance, or engineering circular
related to activities covered under section 14 of the Act of
March 3, 1899 (30 Stat. 1152, chapter 425; 33 U.S.C. 408),
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the Secretary shall incorporate the requirements under this

section.

“(g) PRIORITIZATION.—The Secretary shall prioritize and com-
plete the activities required of the Secretary under this section.”.

SEC. 1157. PROJECT COMPLETION.

(a) COMPLETION OF PROJECTS AND PROGRAMS.—

(1) IN GENERAL.—For any project or program of assistance
authorized under section 219 of the Water Resources Develop-
ment Act of 1992 (Public Law 102-580; 106 Stat. 4835), the
Sfecretary is authorized to carry out the project to completion
1 —

(A) as of the date of enactment of this Act, the project
has received more than $4,000,000 in Federal appropria-
tions and those appropriations equal an amount that is
greater than 80 percent of the authorized amount,;

(B) as of the date of enactment of this Act, significant
progress has been demonstrated toward completion of the
project or segments of the project but the project is not
complete; and

(C) the benefits of the Federal investment will not
be realized without completion of the project.

(2) AUTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Secretary to carry out this
subsection $50,000,000 for fiscal years 2017 through 2021.

(b) MODIFICATION OF PROJECTS OR PROGRAMS OF ASSISTANCE.—
Section 7001(f) of the Water Resources Reform and Development
Act of 2014 (33 U.S.C. 2282d(f)) is amended by adding at the
end the following:

“(5) WATER RESOURCES DEVELOPMENT PROJECT.—The term
‘water resources development project’ includes a project under
an environmental infrastructure assistance program if author-
ized before the date of enactment of the Water Resources
Development Act of 2016.”.

SEC. 1158. NEW ENGLAND DISTRICT HEADQUARTERS.

(a) IN GENERAL.—Subject to subsection (b), using amounts
available in the revolving fund established by the first section
of the Act of July 27, 1953 (67 Stat. 199, chapter 245; 33 U.S.C.
576), and not otherwise obligated, the Secretary may—

(1) design, renovate, and construct additions to 2 buildings
located on Hanscom Air Force Base in Bedford, Massachusetts,
for the headquarters of the New England District of the Corps
of Engineers; and

(2) carry out such construction and infrastructure improve-
ments as are required to support the headquarters of the New
England District of the Corps of Engineers, including any nec-
essary demolition of the existing infrastructure.

(b) REQUIREMENT.—In carrying out subsection (a), the Secretary
shall ensure that the revolving fund established by such first section
is appropriately reimbursed from funds appropriated for programs
that receive a benefit under this section.

SEC. 1159. BUFFALO DISTRICT HEADQUARTERS.
(a) IN GENERAL.—Subject to subsection (b), using amounts
available in the revolving fund established by the first section

of the Act of July 27, 1953 (67 Stat. 199, chapter 245; 33 U.S.C.
576), and not otherwise obligated, the Secretary may—
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(1) design and construct a new building in Buffalo, New

York, for the headquarters of the Buffalo District of the Corps

of Engineers; and

(2) carry out such construction and infrastructure improve-
ments as are required to support the headquarters and related
installations and facilities of the Buffalo District of the Corps
of Engineers, including any necessary demolition or renovation
of the existing infrastructure.

(b) REQUIREMENT.—In carrying out subsection (a), the Secretary
shall ensure that the revolving fund established by such first section
is appropriately reimbursed from funds appropriated for programs
that receive a benefit under this section.

SEC. 1160. FUTURE FACILITY INVESTMENT. 33 USC 701b-10.

The first section of the Act of July 27, 1953 (67 Stat. 199,
chapter 245; 33 U.S.C. 576), is amended—

(1) by striking “For establishment of a revolving fund”
and inserting the following:

“(a) REVOLVING FUND.—For establishment of a revolving fund”;
and

(2) by adding at the end the following:

“(b) PROHIBITION.—

“(1) IN GENERAL.—No funds may be expended or obligated
from the revolving fund described in subsection (a) to newly
construct, or perform a major renovation on, a building for
Ese1 by the Corps of Engineers unless specifically authorized

y law.

“(2) STATUTORY CONSTRUCTION.—Nothing in this subsection
may be construed to—

“(A) change any authority provided under subchapter

I of chapter 169 of title 10; or

“(B) change the use of funds under subsection (a) for

purposes other than those described in paragraph (1).

“(c) TRANSMISSION TO CONGRESS OF PROSPECTUS.—To secure
consideration for an authorization under subsection (b), the Sec-
retary shall transmit to the Committee on Transportation and
Infrastructure of the House of Representative and the Committee
on Environment and Public Works of the Senate a prospectus
of the proposed construction or major renovation of a building
that includes—

“(1) a brief description of the building;

“(2) the location of the building;

“(3) an estimate of the maximum cost to be provided by
the revolving fund for the building to be constructed or ren-
ovated,;

“(4) the total size of the building after the proposed
construction or major renovation,;

“(5) the number of personnel proposed to be housed in
the building after the construction or major renovation;

“(6) a statement that other suitable space owned by the
Federal Government is not available;

“(7) a statement of rents and other housing costs currently
beiélg paid for the tenants proposed to be housed in the building;
an

“(8) the size of the building currently housing the tenants
proposed to be housed in the building.

“(d) PROVISION OF BUILDING PROJECT SURVEYS.—
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“(1) IN GENERAL.—If requested by resolution by the Com-
mittee on Environment and Public Works of the Senate or
the Committee on Transportation and Infrastructure of the
House of Representatives, the Secretary shall create a building
project survey for the construction or major renovation of a
building described in subsection (b).

“(2) REPORT.—Within a reasonable time after creating a
building project survey under paragraph (1), the Secretary shall
submit to Congress a report on the survey that includes the
information required to be included in a prospectus under sub-
section (c).

“(e) MAJOR RENOVATION DEFINED.—In this section, the term
‘major renovation’ means a renovation or alteration of a building
for use by the Corps of Engineers with a total expenditure of
more than $20,000,000.”.

SEC. 1161. COMPLETION OF ECOSYSTEM RESTORATION PROJECTS.

Section 2039 of the Water Resources Development Act of 2007
(83 U.S.C. 2330a) is amended by adding at the end the following:

“(d) INCLUSIONS.—A monitoring plan under subsection (b) shall
include a description of—

“(1) the types and number of restoration activities to be
conducted,;

“(2) the physical action to be undertaken to achieve the
restoration objectives of the project;

“(3) the functions and values that will result from the
restoration plan; and

“(4) a contingency plan for taking corrective actions in
cases in which monitoring demonstrates that restoration meas-
ures are not achieving ecological success in accordance with
criteria described in the monitoring plan.

“(e) CONCLUSION OF OPERATION AND MAINTENANCE RESPONSI-
BILITY.—The responsibility of a non-Federal interest for operation
and maintenance of the nonstructural and nonmechanical elements
of a project, or a component of a project, for ecosystem restoration
shall cease 10 years after the date on which the Secretary makes
a determination of success under subsection (b)(2).

“(f) FEDERAL OBLIGATIONS.—The Secretary is not responsible
for the operation or maintenance of any components of a project
with respect to which a non-Federal interest is released from obliga-
tions under subsection (e).”.

SEC. 1162. FISH AND WILDLIFE MITIGATION.

Section 906 of the Water Resources Development Act of 1986
(33 U.S.C. 2283) is amended—
(1) in subsection (h)—

(A) in paragraph (4)—

(i) by redesignating subparagraphs (D) and (E)
as subparagraphs (E) and (F), respectively; and

(i1) by inserting after subparagraph (C) the fol-
lowing:

“D) include measures to protect or restore habitat
connectivity;”;

(B) in paragraph (6)(C) by striking “impacts” and
inserting “impacts, including impacts to habitat
connectivity”; and

(C) by striking paragraph (11) and inserting the fol-
lowing:
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“(11) EFFEcT.—Nothing in this subsection—

“(A) requires the Secretary to undertake additional
mitigation for existing projects for which mitigation has
already been initiated, including the addition of fish pas-
sage to an existing water resources development project;
or

“(B) affects the mitigation responsibilities of the Sec-
retary under any other provision of law.”; and
(2) by adding at the end the following:

“j) USE oF FUNDS.—

“(1) IN GENERAL.—The Secretary, with the consent of the
applicable non-Federal interest, may use funds made available
for preconstruction engineering and design after authorization
of project construction to satisfy mitigation requirements
through third-party arrangements or to acquire interests in
land necessary for meeting mitigation requirements under this
section.

“(2) NOTIFICATION.—Prior to the expenditure of any funds
for a project pursuant to paragraph (1), the Secretary shall
notify the Committee on Appropriations and the Committee
on Transportation and Infrastructure of the House of Rep-
resentatives and the Committee on Appropriations and the
Committee on Environment and Public Works of the Senate.
“(k) MEASURES.—The Secretary shall consult with interested

members of the public, the Director of the United States Fish
and Wildlife Service, the Assistant Administrator for Fisheries of
the National Oceanic and Atmospheric Administration, States,
including State fish and game departments, and interested local
governments to identify standard measures under subsection
(h)(6)(C) that reflect the best available scientific information for
evaluating habitat connectivity.”.

SEC. 1163. WETLANDS MITIGATION.

Section 2036(c) of the Water Resources Development Act of
2007 (33 U.S.C. 2317b) is amended to read as follows:
“(c) MITIGATION BANKS AND IN-LIEU FEE ARRANGEMENTS.—

“(1) IN GENERAL.—Not later than 180 days after the date
of enactment of the Water Resources Development Act of 2016,
the Secretary shall issue implementation guidance that pro-
vides for the consideration in water resources development
feasibility studies of the entire amount of potential in-kind
credits available at mitigation banks approved by the Secretary
and in-lieu fee programs with an approved service area that
includes the location of the projected impacts of the water
resources development project.

“(2) REQUIREMENTS.—AII potential mitigation bank and in-
lieu fee credits that meet the criteria under paragraph (1)
shall be considered a reasonable alternative for planning pur-
poses if—

“(A) the applicable mitigation bank—

“(1) has an approved mitigation banking
instrument; and

“({i1) has completed a functional analysis of the
potential credits using the approved Corps of Engineers
certified habitat assessment model specific to the
region; and
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33 USC 578a.

“(B) the Secretary determines that the use of such
banks or in-lieu fee programs provide reasonable assurance
that the statutory (and regulatory) mitigation requirements
for a water resources development project are met,
including monitoring or demonstrating mitigation success.
“(3) EFFECT.—Nothing in this subsection—

“(A) modifies or alters any requirement for a water
resources development project to comply with applicable
laws or regulations, including section 906 of the Water
Resources Development Act of 1986 (33 U.S.C. 2283); or

“B) shall be construed as to limit mitigation alter-
natives or require the use of mitigation banks or in-lieu
fee programs.”.

SEC. 1164. DEBRIS REMOVAL.

Section 3 of the Act of March 2, 1945 (59 Stat. 23, chapter
19; 33 U.S.C. 603a), is amended—

(1) by striking “$1,000,000” and inserting “$5,000,000”;

(2) by striking “accumulated snags and other debris” and
inserting “accumulated snags, obstructions, and other debris
located in or adjacent to a Federal channel”; and

(3) by striking “or flood control” and inserting “, flood
control, or recreation”.

SEC. 1165. DISPOSITION STUDIES.

(a) IN GENERAL.—In carrying out a disposition study for a
project of the Corps of Engineers, including a disposition study
under section 216 of the Flood Control Act of 1970 (33 U.S.C.
549a) or an assessment under section 6002 of the Water Resources
Reform and Development Act of 2014 (Public Law 113-121; 128
Stat. 1349), the Secretary shall consider the extent to which the
property concerned has economic, cultural, historic, or recreational
significance or impacts at the national, State, or local level.

(b) COMPLETION OF ASSESSMENT AND INVENTORY.—Not later
than 1 year after the date of enactment of this Act, the Secretary
shall complete the assessment and inventory required under section
6002(a) of the Water Resources Reform and Development Act of
2014 (Public Law 113-121; 128 Stat. 1349).

SEC. 1166. TRANSFER OF EXCESS CREDIT.

Section 1020(a) of the Water Resources Reform and Develop-
ment Act of 2014 (33 U.S.C. 2223(a)) is amended—

(1) by striking the subsection designation and heading and
all that follows through “Subject to subsection (b)” and inserting
the following:

“(a) APPLICATION OF CREDIT.—

“(1) IN GENERAL.—Subject to subsection (b)”; and

(2) by adding at the end the following:

“(2) APPLICATION PRIOR TO COMPLETION OF PROJECT.—On
request of a non-Federal interest, the credit described in para-
graph (1) may be applied prior to completion of a study or
project, if the credit amount is verified by the Secretary.”.

SEC. 1167. HURRICANE AND STORM DAMAGE REDUCTION.

Section 3(c)(2)(B) of the Act of August 13, 1946 (60 Stat. 1056,
chapter 960; 33 U.S.C. 426g(c)(2)(B)), is amended by striking
“$5,000,000” and inserting “$10,000,000”.



PUBLIC LAW 114-322—DEC. 16, 2016 130 STAT. 1671

SEC. 1168. FISH HATCHERIES. 33 USC 2330b.

(a) IN GENERAL.—Notwithstanding any other provision of law,
the Secretary may operate a fish hatchery for the purpose of
restoring a population of fish species located in the region sur-
rounding the fish hatchery that is listed as a threatened species
or an endangered species under the Endangered Species Act of
1973 (16 U.S.C. 1531 et seq.) or a similar State law.

(b) CosTs.—A non-Federal entity, another Federal agency, or
a group of non-Federal entities or other Federal agencies shall
be responsible for 100 percent of the additional costs associated
with managing a fish hatchery for the purpose described in sub-
section (a) that are not authorized as of the date of enactment
of this Act for the fish hatchery.

SEC. 1169. SHORE DAMAGE PREVENTION OR MITIGATION.

Section 111 of the River and Harbor Act of 1968 (33 U.S.C.
4261) is amended—

(1) in subsection (b) by striking “measures” and all that
follows through “project” and inserting “measures, including

a study, shall be cost-shared in the same proportion as the

cosc‘lc—sharing provisions applicable to construction of the project”;

an
(2) by adding at the end the following:

“(e) REIMBURSEMENT FOR FEASIBILITY STUDIES.—Beginning on
the date of enactment of this subsection, in any case in which
the Secretary implements a project under this section, the Secretary
shall reimburse or credit the non-Federal interest for any amounts
contributed for the study evaluating the damage in excess of the
non-Federal share of the costs, as determined under subsection

(b).”.
SEC. 1170. ENHANCING LAKE RECREATION OPPORTUNITIES.

Section 3134 of the Water Resources Development Act of 2007
(Public Law 110-114; 121 Stat. 1142) is amended by striking sub-
section (e).

SEC. 1171. CREDIT IN LIEU OF REIMBURSEMENT.

Section 1022 of the Water Resources Reform and Development
Act 0of 2014 (33 U.S.C. 2225) is amended—

(1) in subsection (a) by striking “that has been constructed
by a non-Federal interest under section 211 of the Water
Resources Development Act of 1996 (33 U.S.C. 701b-13) before
the date of enactment of this Act” and inserting “for which
a written agreement with the Corps of Engineers for construc-
tion was finalized on or before December 31, 2014, under section
211 of the Water Resources Development Act of 1996 (33 U.S.C.
701b-13) (as it existed before the repeal made by section
1014(c)(3))”; and

(2) in subsection (b) by striking “share of the cost of the
non-Federal interest of carrying out other flood damage reduc-
tion projects or studies” and inserting “non-Federal share of
the cost of carrying out other water resources development
projects or studies of the non-Federal interest”.

SEC. 1172. EASEMENTS FOR ELECTRIC, TELEPHONE, OR BROADBAND 33 USC 2354.
SERVICE FACILITIES.

(a) DEFINITION OF WATER RESOURCES DEVELOPMENT
PROJECT.—In this section, the term “water resources development
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project” means a project under the administrative jurisdiction of
the Corps of Engineers that is subject to part 327 of title 36,
Code of Federal Regulations (or successor regulations).

(b) No CONSIDERATION FOR EASEMENTS.—The Secretary may
not collect consideration for an easement across water resources
development project land for the electric, telephone, or broadband
service facilities of nonprofit organizations eligible for financing
under the Rural Electrification Act of 1936 (7 U.S.C. 901 et seq.).

(c) ADMINISTRATIVE EXPENSES.—Nothing in this section affects
the authority of the Secretary under section 2695 of title 10, United
States Code, or under section 9701 of title 31, United State Code,
to collect funds to cover reasonable administrative expenses
incurred by the Secretary.

SEC. 1173. STUDY ON PERFORMANCE OF INNOVATIVE MATERIALS.

(a) INNOVATIVE MATERIAL DEFINED.—In this section, the term
“innovative material”, with respect to a water resources develop-
ment project, includes high performance concrete formulations,
geosynthetic materials, advanced alloys and metals, reinforced
polymer composites, including any coatings or other corrosion
prevention methods used in conjunction with such materials, and
any other material, as determined by the Secretary.

(b) STUDY.—

(1) IN GENERAL.—The Secretary shall offer to enter into

a contract with the Transportation Research Board of the

National Academy of Sciences—

(A) to develop a proposal to study the use and perform-
ance of innovative materials in water resources develop-
ment projects carried out by the Corps of Engineers; and

(B) after the opportunity for public comment provided
in accordance with subsection (c), to carry out the study
proposed under subparagraph (A).

(2) CoNTENTS.—The study under paragraph (1) shall iden-
tify—

(A) the conditions that result in degradation of water
resources infrastructure;

(B) the capabilities of innovative materials in reducing
degradation;

(C) any statutory, fiscal, regulatory, or other barriers
to the expanded successful use of innovative materials;

(D) recommendations on including performance-based
requirements for the incorporation of innovative materials
into the Unified Facilities Guide Specifications;

(E) recommendations on how greater use of innovative
materials could increase performance of an asset of the
Corps of Engineers in relation to extended service life;

(F) additional ways in which greater use of innovative
materials could empower the Corps of Engineers to accom-
plish the goals of the Strategic Plan for Civil Works of
the Corps of Engineers; and

(G) recommendations on any further research needed
to improve the capabilities of innovative materials in
achieving extended service life and reduced maintenance
costs in water resources development infrastructure.

(¢) PuBLic COMMENT.—After developing the study proposal
under subsection (b)(1)(A) and before carrying out the study under
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subsection (b)(1)(B), the Secretary shall provide an opportunity
for public comment on the study proposal.

(d) CONSULTATION.—In carrying out the study under subsection
(b)(1), the Secretary, at a minimum, shall consult with relevant
experts on engineering, environmental, and industry considerations.

(e) REPORT TO CONGRESS.—Not later than 2 years after the
date of enactment of this Act, the Secretary shall submit to Congress
a report describing the results of the study under subsection (b)(1).

SEC. 1174. CONVERSION OF SURPLUS WATER AGREEMENTS. 33 USC 708 note.

For the purposes of section 6 of the Act of December 22,
1944 (58 Stat. 890, chapter 665; 33 U.S.C. 708), in any case in
which a water supply agreement with a duration of 30 years or
longer was predicated on water that was surplus to a purpose
and provided for the complete payment of the actual investment
costs of storage to be used, and that purpose is no longer authorized
as of the date of enactment of this section, the Secretary shall
provide to the non-Federal entity an opportunity to convert the
agreement to a permanent storage agreement in accordance with
section 301 of the Water Supply Act of 1958 (43 U.S.C. 390b),
with the same payment terms incorporated in the agreement.

SEC. 1175. PROJECTS FUNDED BY THE INLAND WATERWAYS TRUST
FUND.

Beginning on June 10, 2014, and ending on the date of the
completion of the project for navigation, Lower Ohio River, Locks
and Dams 52 and 53, Illinois and Kentucky, authorized by section
3(a)(6) of the Water Resources Development Act of 1988 (102 Stat.
4013), section 1001(b)(2) of the Water Resources Development Act
of 1986 (33 U.S.C. 579a(b)(2)) shall not apply to any project author-
ized to receive funding from the Inland Waterways Trust Fund
established by section 9506(a) of the Internal Revenue Code of
1986.

SEC. 1176. REHABILITATION ASSISTANCE.

Section 5 of the Act of August 18, 1941 (55 Stat. 650, chapter
377;33 U.S.C. 701n), is amended—

(1) in subsection (a) by adding at the end the following:

“(3) NONSTRUCTURAL ALTERNATIVES DEFINED.—In this sub-
section, the term ‘nonstructural alternatives’ includes efforts
to restore or protect natural resources, including streams,
rivers, floodplains, wetlands, or coasts, if those efforts will
reduce flood risk.”; and

(2) by adding at the end the following:

“(d) INCREASED LEVEL OF PROTECTION.—In conducting repair
or restoration work under subsection (a), at the request of the
non-Federal sponsor, the Chief of Engineers may increase the level
of protection above the level to which the system was designed,
or, if the repair or restoration includes repair or restoration of
a pumping station, increase the capacity of a pump, if—

“(1) the Chief of Engineers determines the improvements
are in the public interest, including consideration of whether—

“(A) the authority under this section has been used
more than once at the same location;

“(B) there is an opportunity to decrease significantly
the risk of loss of life and property damage; or

“(C) there is an opportunity to decrease total life cycle
rehabilitation costs for the project; and
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33 USC 467f-2
note.

“(2) the non-Federal sponsor agrees to pay the difference
between the cost of repair or restoration to the original design
level or original capacity and the cost of achieving the higher
level of protection or capacity sought by the non-Federal
SPONSor.

“(e) NOTICE.—The Secretary shall notify and consult with the
non-Federal sponsor regarding the opportunity to request
implementation of nonstructural alternatives to the repair or res-
toration of a flood control work under subsection (a).”.

SEC. 1177. REHABILITATION OF CORPS OF ENGINEERS CONSTRUCTED
DAMS.

(a) IN GENERAL.—If the Secretary determines that the project
is feasible, the Secretary may carry out a project for the rehabilita-
tion of a dam described in subsection (b).

(b) ELIGIBLE DAMS.—A dam eligible for assistance under this
section is a dam—

(1) that has been constructed, in whole or in part, by
the Corps of Engineers for flood control purposes;

(2) for which construction was completed before 1940;

(3) that is classified as “high hazard potential” by the

State dam safety agency of the State in which the dam is

located; and

(4) that is operated by a non-Federal entity.

(¢) CosT SHARING.—Non-Federal interests shall provide 35 per-
cent of the cost of construction of any project carried out under
this section, including provision of all land, easements, rights-of-
way, and necessary relocations.

(d) AGREEMENTS.—Construction of a project under this section
shall be initiated only after a non-Federal interest has entered
into a binding agreement with the Secretary—

(1) to pay the non-Federal share of the costs of construction
under subsection (¢); and

(2) to pay 100 percent of any operation, maintenance, and
replacement and rehabilitation costs with respect to the project
in accordance with regulations prescribed by the Secretary.

(e) CosT LIMITATION.—The Secretary shall not expend more
than $10,000,000 for a project at any single dam under this section.

(f) FUNDING.—There is authorized to be appropriated to carry
out this section $10,000,000 for each of fiscal years 2017 through
2026.

SEC. 1178. COLUMBIA RIVER.

(a) ECOSYSTEM RESTORATION.—Section 536(g) of the Water
Resources Development Act of 2000 (Public Law 106-541; 114 Stat.
2662; 128 Stat. 1314) is amended by striking “$50,000,000” and
inserting “$75,000,000”.

(b) WATERCRAFT INSPECTION STATIONS.—Section 104 of the
River and Harbor Act of 1958 (33 U.S.C. 610) is amended—

(1) in subsection (d)—

(A) by striking paragraph (1) and inserting the fol-
lowing:

“(1) IN GENERAL.—In carrying out this section, the Sec-
retary may establish, operate, and maintain new or existing
watercraft inspection stations to protect the Columbia River
Basin to be located in the States of Idaho, Montana, Oregon,
and Washington at locations, as determined by the Secretary
in consultation with such States, with the highest likelihood
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of preventing the spread of aquatic invasive species at res-
ervoirs operated and maintained by the Secretary. The Sec-
retary shall also assist the States referred to in this paragraph
with rapid response to any aquatic invasive species, including
quagga or zebra mussel, infestation.”; and
(B) in paragraph (3)(A) by inserting “Governors of the”
before “States”; and
(2) in subsection (e) by striking paragraph (3) and inserting
the following:

“(3) assist States in early detection of aquatic invasive
species, including quagga and zebra mussels; and”.
(c) TRIBAL ASSISTANCE.—

(1) ASSISTANCE AUTHORIZED.—

(A) IN GENERAL.—Upon the request of the Secretary
of the Interior, the Secretary may provide assistance on
land transferred by the Department of the Army to the
Department of the Interior pursuant to title IV of Public
Law 100-581 (102 Stat. 2944; 110 Stat. 766; 110 Stat.
3762; 114 Stat. 2679; 118 Stat. 544) to Indian tribes dis-
placed as a result of the construction of the Bonneville
Dam, Oregon.

(B) CLARIFICATION.—

(i) IN GENERAL.—The Secretary is authorized to

provide the assistance described in subparagraph (A)

based on information known or studies undertaken

by the Secretary prior to the date of enactment of
this subsection.
(ii) ADDITIONAL STUDIES.—To the extent that the

Secretary determines necessary, the Secretary is

authorized to undertake additional studies to further

examine any impacts to Indian tribes identified in
subparagraph (A) beyond any information or studies
identified under clause (i), except that the Secretary
is authorized to provide the assistance described in
subparagraph (A) based solely on information known
or studies undertaken by the Secretary prior to the
date of enactment of this subsection.

(2) STUDY OF IMPACTS OF JOHN DAY DAM, OREGON.—The

Secretary shall—

(A) conduct a study to determine the number of Indian
tribes displaced by the construction of the John Day Dam,
Oregon; and

(B) recommend to the Committee on Transportation
and Infrastructure of the House of Representatives and
the Committee on Environment and Public Works of the
Senate a plan to provide assistance to Indian tribes dis-
placed as a result of the construction of the John Day
Dam, Oregon.

SEC. 1179. MISSOURI RIVER.

(a) RESERVOIR SEDIMENT MANAGEMENT.—

(1) DEFINITION OF SEDIMENT MANAGEMENT PLAN.—In this
subsection, the term “sediment management plan” means a
plan for preventing sediment from reducing water storage
capacity at a reservoir and increasing water storage capacity
through sediment removal at a reservoir.
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(2) UPPER MISSOURI RIVER BASIN PILOT PROGRAM.—The Sec-
retary shall carry out a pilot program for the development
and implementation of sediment management plans for res-
ervoirs owned and operated by the Secretary in the Upper
Missouri River Basin, on request by project beneficiaries.

(3) PLAN ELEMENTS.—A sediment management plan under
paragraph (2) shall—

(A) provide opportunities for project beneficiaries and
other stakeholders to participate in sediment management
decisions;

(B) evaluate the volume of sediment in a reservoir
and impacts on storage capacity;

(C) identify preliminary sediment management options,
including sediment dikes and dredging;

(D) identify constraints;

(E) assess technical feasibility, economic justification,
and environmental impacts;

(F) identify beneficial uses for sediment; and

(G) to the maximum extent practicable, use, develop,
and demonstrate innovative, cost-saving technologies,
including structural and nonstructural technologies and
designs, to manage sediment.

(4) Cost sHARE.—The beneficiaries requesting a sediment
management plan shall share in the cost of development and
implementation of the plan and such cost shall be allocated
among the beneficiaries in accordance with the benefits to
be received.

(5) CONTRIBUTED FUNDS.—The Secretary may accept funds
from non-Federal interests and other Federal agencies to
develop and implement a sediment management plan under
this subsection.

(6) GUIDANCE.—The Secretary shall use the knowledge
gained through the development and implementation of sedi-
ment management plans under paragraph (2) to develop guid-
ance for sediment management at other reservoirs.

(7) PARTNERSHIP WITH SECRETARY OF THE INTERIOR.—

(A) IN GENERAL.—The Secretary shall carry out the
pilot program established under this subsection in partner-
ship with the Secretary of the Interior, and the program
may apply to reservoirs managed or owned by the Bureau
of Reclamation on execution of a memorandum of agree-
ment between the Secretary and the Secretary of the
Interior establishing the framework for a partnership and
the terms and conditions for sharing expertise and
resources.

(B) LEAD AGENCY.—The Secretary that has primary
jurisdiction over a reservoir shall take the lead in devel-
oping and implementing a sediment management plan for
that reservoir.

(8) OTHER AUTHORITIES NOT AFFECTED.—Nothing in this
subsection affects sediment management or the share of costs
paid by Federal and non-Federal interests relating to sediment
management under any other provision of law (including regu-
lations).

(b) SNOWPACK AND DROUGHT MONITORING.—Section 4003(a)

of the Water Resources Reform and Development Act of 2014 (Public
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Law 113-121; 128 Stat. 1310) is amended by adding at the end
the following:
“(5) LEAD AGENCY.—The Corps of Engineers shall be the
lead agency for carrying out and coordinating the activities
described in paragraph (1).”.

SEC. 1180. CHESAPEAKE BAY OYSTER RESTORATION.

Section 704(b)(1) of the Water Resources Development Act of
1986 (33 U.S.C. 2263(b)(1)) is amended by striking “$60,000,000”
and inserting “$100,000,000”.

SEC. 1181. SALTON SEA, CALIFORNIA.

(a) IN GENERAL.—Section 3032 of the Water Resources Develop-
ment Act of 2007 (Public Law 110-114; 121 Stat. 1113) 1is
amended—

(1) in the section heading by inserting “PROGRAM” after

“RESTORATION”;

(2) in subsection (b)—
(A) in the subsection heading by striking “PILOT
PROJECTS” and inserting “PROGRAM”;
(B) in paragraph (1)—
(i) by redesignating subparagraphs (A) and (B)
as subparagraphs (B) and (C), respectively;
(i1) by inserting before subparagraph (B) (as so
redesignated) the following:
“(A) ESTABLISHMENT.—The Secretary shall carry out
a program to implement projects to restore the Salton
Sea in accordance with this section.”;
(iii) in subparagraph (B) (as redesignated by clause
(1)) by striking “the pilot”; and
(iv) in subparagraph (C)(i) (as redesignated by
clause (1))—

(I) in the matter preceding subclause (I), by
striking “the pilot projects referred to in subpara-
graph (A)” and inserting “the projects referred to
in subparagraph (B)”;

(II) in subclause (I) by inserting “, Salton Sea
Authority, or other non-Federal interest” before
the semicolon; and

(III) in subclause (II) by striking “pilot”;

(C) in paragraph (2), in the matter preceding subpara-
graph (A), by striking “pilot”; and
(D) in paragraph (3)—
(i) by striking “pilot” each place it appears; and
(i1) by inserting “, Salton Sea Authority, or other
non-Federal interest” after “State”; and
(3) in subsection (c) by striking “pilot”.

(b) CLERICAL AMENDMENT.—The table of contents in section
1(b) of the Water Resources Development Act of 2007 (Public Law
110-114; 121 Stat. 1041) is amended by striking the item relating
to section 3032 and inserting the following:

“3032. Salton Sea restoration program, California.”.
SEC. 1182. ADJUSTMENT.

Section 219(f) of the Water Resources Development Act of 1992
(Public Law 102-580) is amended—
(1) in paragraph (25) (113 Stat. 336)—
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(A) by inserting “Berkeley,” before “Calhoun,”; and

(B) by striking “Orangeberg, and Sumter” and inserting
“and Orangeberg”; and
(2) in paragraph (78) (121 Stat. 1258)—

(A) in the paragraph heading by striking “ST. CLAIR
COUNTY,” and inserting “ST. CLAIR COUNTY, BLOUNT
COUNTY, AND CULLMAN COUNTY,”; and

(B) by striking “St. Clair County,” and inserting “St.
Clair County, Blount County, and Cullman County,”.

SEC. 1183. COASTAL ENGINEERING.

(a) IN GENERAL.—Section 4014(b) of the Water Resources

Reform and Development Act of 2014 (33 U.S.C. 2803a(b)) is
amended—

(1) in paragraph (1) by inserting “Indian tribes,” after
“nonprofit organizations,”;

(2) by redesignating paragraphs (3) and (4) as paragraphs
(4) and (5), respectively; and

(3) by inserting after paragraph (2) the following:

“(3) give priority to projects in communities the existence
of which is threatened by rising sea level, including projects
relating to shoreline restoration, tidal marsh restoration, dunal
habitats to protect coastal infrastructure, reduction of future
and existing emergency repair costs, and the beneficial reuse
of dredged materials;”.

(b) INTERAGENCY COORDINATION ON COASTAL RESILIENCE.—

(1) IN GENERAL.—The Secretary shall convene an inter-
agency working group on resilience to extreme weather, which
will coordinate research, data, and Federal investments related
to sea level rise, resiliency, and vulnerability to extreme
weather, including coastal resilience.

(2) CONSULTATION.—The interagency working group con-
vened under paragraph (1) shall participate in any activity
carried out by an organization authorized by a State to study
and issue recommendations on how to address the impacts
on Federal assets of recurrent flooding and sea level rise,
including providing consultation regarding policies, programs,
studies, plans, and best practices relating to recurrent flooding
and sea level rise in areas with significant Federal assets.
(c) REGIONAL ASSESSMENTS.—

(1) IN GENERAL.—The Secretary may conduct regional
assessments of coastal and back bay protection and of Federal
and State policies and programs related to coastal water
resources, including—

(A) an assessment of the probability and the extent
of coastal flooding and erosion, including back bay and
estuarine flooding;

(B) recommendations for policies and other measures
related to regional Federal, State, local, and private partici-
pation in shoreline and back bay protection projects;

(C) an evaluation of the performance of existing Fed-
eral coastal storm damage reduction, ecosystem restoration,
and navigation projects, including recommendations for the
improvement of those projects; and

(D) recommendations for the demonstration of meth-
odologies for resilience through the use of natural and
nature-based infrastructure approaches, as appropriate.



PUBLIC LAW 114-322—DEC. 16, 2016 130 STAT. 1679

(2) COOPERATION.—In carrying out paragraph (1), the Sec-
retary shall cooperate with—
(A) heads of appropriate Federal agencies;
(B) States that have approved coastal management
programs and appropriate agencies of those States;
(C) local governments; and
(D) the private sector.

(d) STREAMLINING.—In carrying out this section, the Secretary
shall—

(1) to the maximum extent practicable, use existing
research done by Federal, State, regional, local, and private
entities to eliminate redundancies and related costs;

(2) receive from any of the entities described in subsection
(e)(2)—

(A) contributed funds; or
(B) research that may be eligible for credit as work-
in-kind under applicable Federal law; and

(3) enable each District or combination of Districts of the
Corps of Engineers that jointly participate in carrying out an
assessment under this section to consider regionally appropriate
engineering, biological, ecological, social, economic, and other
factors in carrying out the assessment.

(e) REPORTS.—The Secretary shall submit in the 2019 annual
report submitted to Congress in accordance with section 8 of the
Act of August 11, 1888 (25 Stat. 424, chapter 860; 33 U.S.C.
556), and section 925(b) of the Water Resources Development Act
of 1986 (33 U.S.C. 2295(b)) all reports and recommendations pre-
pared under this section, together with any necessary supporting
documentation.

SEC. 1184. CONSIDERATION OF MEASURES. 33 USC 2289a.

(a) DEFINITIONS.—In this section, the following definitions
apply:

(1) NATURAL FEATURE.—The term “natural feature” means
a feature that is created through the action of physical,
geological, biological, and chemical processes over time.

(2) NATURE-BASED FEATURE.—The term “nature-based fea-
ture” means a feature that is created by human design,
engineering, and construction to provide risk reduction in
coastal areas by acting in concert with natural processes.

(b) REQUIREMENT.—In studying the feasibility of projects for
flood risk management, hurricane and storm damage reduction,
and ecosystem restoration the Secretary shall, with the consent
of the non-Federal sponsor of the feasibility study, consider, as
appropriate—

(1) natural features;

(2) nature-based features;

(3) nonstructural measures; and

(4) structural measures.

(c) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than February 1, 2020, and
5 and 10 years thereafter, the Secretary shall submit to the
Committee on Environment and Public Works of the Senate
and the Committee on Transportation and Infrastructure of
the House of Representatives a report on the implementation
of subsection (b).
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(2) CONTENTS.—The report under paragraph (1) shall
include, at a minimum, the following:

(A) A description of guidance or instructions issued,
and other measures taken, by the Secretary and the Chief
of Engineers to implement subsection (b).

(B) An assessment of the costs, benefits, impacts, and
trade-offs associated with measures recommended by the
Secretary for coastal risk reduction and the effectiveness
of those measures.

(C) A description of any statutory, fiscal, or regulatory
barriers to the appropriate consideration and use of a full
array of measures for coastal risk reduction.

SEC. 1185. TABLE ROCK LAKE, ARKANSAS AND MISSOURI.

(a) IN GENERAL.—Notwithstanding any other provision of law,
the Secretary—

(1) shall include a 60-day public comment period for the
Table Rock Lake Master Plan and Table Rock Lake Shoreline
Management Plan revision; and

(2) shall finalize the revision for the Table Rock Lake
Master Plan and Table Rock Lake Shoreline Management Plan
during the 2-year period beginning on the date of enactment
of this Act.

(b) SHORELINE USE PERMITS.—During the period described in
subsection (a)(2), the Secretary shall lift or suspend the moratorium
on the issuance of new, and modifications to existing, shoreline
use permits based on the existing Table Rock Lake Master Plan
and Table Rock Lake Shoreline Management Plan.

(c) OVERSIGHT COMMITTEE.—

(1) IN GENERAL.—Not later than 120 days after the date
of enactment of this Act, the Secretary shall establish an over-
sight committee (referred to in this subsection as the “Com-
mittee”).

(2) PURPOSES.—The purposes of the Committee shall be—

(A) to review any permit to be issued under the existing
Table Rock Lake Master Plan at the recommendation of
the District Engineer; and

(B) to advise the District Engineer on revisions to
the new Table Rock Lake Master Plan and Table Rock
Lake Shoreline Management Plan.

(3) MEMBERSHIP.—The membership of the Committee shall
not exceed 6 members and shall include—

(A) not more than 1 representative each from the State
of Missouri and the State of Arkansas;

(B) not more than 1 representative each from local
economic development organizations with jurisdiction over
Table Rock Lake; and

(C) not more than 1 representative each representing
the boating and conservation interests of Table Rock Lake.
(4) STuDY.—The Secretary shall—

(A) carry out a study on the need to revise permit
fees relating to Table Rock Lake to better reflect the cost
of issuing those permits and achieve cost savings;

(B) submit to Congress a report on the results of the
study described in subparagraph (A); and
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(C) begin implementation of a new permit fee structure
based on the findings of the study described in subpara-
graph (A).
SEC. 1186. RURAL WESTERN WATER.

Section 595 of the Water Resources Development Act of 1999
(Public Law 106-53; 113 Stat. 383; 128 Stat. 1316) is amended—
(1) by redesignating subsection (h) as subsection (i);

(2) by inserting after subsection (g) the following:

“(h) ELIGIBILITY.—

“(1) IN GENERAL.—Assistance under this section shall be
made available to all eligible States and locales described in
subsection (b) consistent with program priorities determined
by the Secretary in accordance with criteria developed by the
Secretary to establish the program priorities.

“(2) SELECTION OF PROJECTS.—In selecting projects for
assistance under this section, the Secretary shall give priority
to a project located in an eligible State or local entity for
which the project sponsor is prepared to—

“(A) execute a new or amended project cooperation
agreement; and
“(B) commence promptly after the date of enactment

of the Water Resources Development Act of 2016.

“(3) RURAL PROJECTS.—The Secretary shall consider a
project authorized under this section and an environmental
infrastructure project authorized under section 219 of the Water
Resources Development Act of 1992 (Public Law 102-580; 106
Stat. 4835) for new starts on the same basis as any other
similarly funded project.”; and

(3) in subsection (i) (as redesignated by paragraph (1))
by striking “which shall—” and all that follows through
“remain” and inserting “to remain”.

SEC. 1187. INTERSTATE COMPACTS.

Section 301 of the Water Supply Act of 1958 (43 U.S.C. 390b)
is amended by striking subsection (f).

SEC. 1188. SENSE OF CONGRESS.

It is the sense of Congress that—

(1) State water quality standards that impact the disposal
of dredged material should be developed collaboratively, with
input from all relevant stakeholders;

(2) open-water disposal of dredged material should be
reduced to the maximum extent practicable; and

(3) where practicable, the preference is for disputes between
States related to the disposal of dredged material and the
protection of water quality to be resolved between the States
in accordance with regional plans and with the involvement
of regional bodies.

SEC. 1189. DREDGED MATERIAL DISPOSAL. 33 USC 1344

Disposal of dredged material shall not be considered environ- note.
mentally acceptable for the purposes of identifying the Federal
standard (as defined in section 335.7 of title 33, Code of Federal
Regulations (or successor regulations)) if the disposal violates
applicable State water quality standards approved by the Adminis-
trator of the Environmental Protection Agency under section 303
of the Federal Water Pollution Control Act (33 U.S.C. 1313).
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Subtitle B—Studies

SEC. 1201. AUTHORIZATION OF PROPOSED FEASIBILITY STUDIES.

The Secretary is authorized to conduct a feasibility study for

the following projects for water resources development and con-
servation and other purposes, as identified in the reports titled
“Report to Congress on Future Water Resources Development” sub-
mitted to Congress on January 29, 2015, and January 29, 2016,
respectively, pursuant to section 7001 of the Water Resources
Reform and Development Act of 2014 (33 U.S.C. 2282d) or otherwise
reviewed by Congress:

(1) OUACHITA-BLACK RIVERS, ARKANSAS AND LOUISIANA.—
Project for navigation, Ouachita-Black Rivers, Arkansas and
Louisiana.

(2) CACHE CREEK SETTLING BASIN, CALIFORNIA.—Project for
flood damage reduction and ecosystem restoration, Cache Creek
Settling Basin, California.

(3) COYOTE VALLEY DAM, CALIFORNIA.—Project for flood con-
trol, water conservation, and related purposes, Russian River
Basin, California, authorized by the River and Harbor Act
of 1950 (64 Stat. 177), to modify the Coyote Valley Dam to
add environmental restoration as a project purpose and to
increase water supply and improve reservoir operations.

(4) DEL ROSA CHANNEL, CITY OF SAN BERNARDINO, CALI-
FORNIA.—Project for flood damage reduction and ecosystem res-
toration, Del Rosa Channel, city of San Bernardino, California.

(5) MERCED COUNTY STREAMS, CALIFORNIA.—Project for
flood damage reduction, Merced County Streams, California.

(6) MISSION-ZANJA CHANNEL, CITIES OF SAN BERNARDINO
AND REDLANDS, CALIFORNIA.—Project for flood damage reduction
and ecosystem restoration, Mission-Zanja Channel, cities of
San Bernardino and Redlands, California.

(7) SOBOBA INDIAN RESERVATION, CALIFORNIA.—Project for
flood damage reduction, Soboba Indian Reservation, California.

(8) INDIAN RIVER INLET, DELAWARE.—Project for hurricane
and storm damage reduction, Indian River Inlet, Delaware.

(9) LEWES BEACH, DELAWARE.—Project for hurricane and
storm damage reduction, Lewes Beach, Delaware.

(10) MISPILLION COMPLEX, KENT AND SUSSEX COUNTIES,
DELAWARE.—Project for hurricane and storm damage reduction,
Mispillion Complex, Kent and Sussex Counties, Delaware.

(11) DAYTONA BEACH, FLORIDA.—Project for flood damage
reduction, Daytona Beach, Florida.

(12) BRUNSWICK HARBOR, GEORGIA.—Project for navigation,
Brunswick Harbor, Georgia.

(13) DUBUQUE, 10WA.—Project for flood damage reduction,
Dubuque, Iowa.

(14) ST. TAMMANY PARISH, LOUISIANA.—Project for flood
damage reduction and ecosystem restoration, St. Tammany
Parish, Louisiana.

(15) CATTARAUGUS CREEK, NEW YORK.—Project for flood
damage reduction, Cattaraugus Creek, New York.

(16) CAYUGA INLET, ITHACA, NEW YORK.—Project for naviga-
tionkand flood damage reduction, Cayuga Inlet, Ithaca, New
York.
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(17) DELAWARE RIVER BASIN, NEW YORK, NEW JERSEY,
PENNSYLVANIA, AND DELAWARE.—Projects for flood control, Dela-
ware River Basin, New York, New Jersey, Pennsylvania, and
Delaware, authorized by section 408 of the Act of July 24,
1946 (60 Stat. 644, chapter 596), and section 203 of the Flood
Control Act of 1962 (76 Stat. 1182), to review operations of
the projects to enhance opportunities for ecosystem restoration
and water supply.

(18) SILVER CREEK, HANOVER, NEW YORK.—Project for flood
damage reduction and ecosystem restoration, Silver Creek,
Hanover, New York.

(19) STONYCREEK AND LITTLE CONEMAUGH RIVERS, PENNSYL-
VANIA.—Project for flood damage reduction and recreation,
Stonycreek and Little Conemaugh Rivers, Pennsylvania.

(20) TIOGA-HAMMOND LAKE, PENNSYLVANIA.—Project for
ecosystem restoration, Tioga-Hammond Lake, Pennsylvania.

(21) BRAZOS RIVER, FORT BEND COUNTY, TEXAS.—Project
for flood damage reduction in the vicinity of the Brazos River,
Fort Bend County, Texas.

(22) CHACON CREEK, CITY OF LAREDO, TEXAS.—Project for
flood damage reduction, ecosystem restoration, and recreation,
Chacon Creek, city of Laredo, Texas.

(23) CORPUS CHRISTI SHIP CHANNEL, TEXAS.—Project for
navigation, Corpus Christi Ship Channel, Texas.

(24) CITY OF EL PASO, TEXAS.—Project for flood damage
reduction, city of El Paso, Texas.

(25) GULF INTRACOASTAL WATERWAY, BRAZORIA AND
MATAGORDA COUNTIES, TEXAS.—Project for navigation and
hurricane and storm damage reduction, Gulf Intracoastal
Waterway, Brazoria and Matagorda Counties, Texas.

(26) PORT OF BAY CITY, TEXAS.—Project for navigation, Port
of Bay City, Texas.

(27) CHINCOTEAGUE ISLAND, VIRGINIA.—Project for hurri-
cane and storm damage reduction, navigation, and ecosystem
restoration, Chincoteague Island, Virginia.

(28) BURLEY CREEK WATERSHED, KITSAP COUNTY, WASH-
INGTON.—Project for flood damage reduction and ecosystem
restoration, Burley Creek Watershed, Kitsap County, Wash-
ington.

(29) SAVANNAH RIVER BELOW AUGUSTA, GEORGIA.—Project
for ecosystem restoration, water supply, recreation, and flood
control, Savannah River below Augusta, Georgia.

(30) JOHNSTOWN, PENNSYLVANIA.—Project for flood damage
reduction, Johnstown, Pennsylvania.

SEC. 1202. ADDITIONAL STUDIES.

(a) TuLsa AND WEST TULSA, ARKANSAS RIVER, OKLAHOMA.—

(1) IN GENERAL.—The Secretary shall conduct a study to
determine the feasibility of modifying the projects for flood
risk management, Tulsa and West Tulsa, Oklahoma, authorized
by section 3 of the Act of August 18, 1941 (55 Stat. 645,
chapter 377).

(2) REQUIREMENTS.—In carrying out the study under para-
graph (1), the Secretary shall address project deficiencies,
uncertainties, and significant data gaps, including material,
construction, and subsurface, which render the project at risk
of overtopping, breaching, or system failure.
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(3) PRIORITIZATION TO ADDRESS SIGNIFICANT RISKS.—In any
case in which a levee or levee system (as defined in section
9002 of the Water Resources Development Act of 2007 (33
U.S.C. 3301)) is classified as Class I or II under the levee
safety action classification tool developed by the Corps of Engi-
neers, the Secretary shall expedite the project for budget consid-
eration.

(b) CINCINNATI, OHIO.—

(1) REVIEW.—The Secretary shall review the Central River-
front Park Master Plan, dated December 1999, and the Ohio
Riverfront Study, Cincinnati, Ohio, dated August 2002, to deter-
mine the feasibility of carrying out flood risk reduction, eco-
system restoration, and recreation components beyond the eco-
system restoration and recreation components that were under-
taken pursuant to section 5116 of the Water Resources Develop-
ment Act of 2007 (Public Law 110-114; 121 Stat. 1238) as
a second phase of that project.

(2) AUTHORIZATION.—The project authorized under section
5116 of the Water Resources Development Act of 2007 (Public
Law 110-114; 121 Stat. 1238) is modified to authorize the
Secretary to undertake the additional flood risk reduction and
ecosystem restoration components described in paragraph (1),
at a total cost of $30,000,000, if the Secretary determines
that the additional flood risk reduction, ecosystem restoration,
and recreation components, considered together, are feasible.
(¢c) ArcTIiC DEEP DRAFT PORT DEVELOPMENT PARTNERSHIPS.—

Section 2105 of the Water Resources Reform and Development
Act 0f 2014 (33 U.S.C. 2243) is amended—

(1) by striking “(25 U.S.C. 450b))” each place it appears
and inserting “(25 U.S.C. 5304)) and a Native village, Regional
Corporation, or Village Corporation (as those terms are defined
in section 3 of the Alaska Native Claims Settlement Act (43
U.S.C. 1602)”;

(2) in subsection (d) by striking “the Secretary of Homeland
Security” and inserting “the Secretary of the department in
which the Coast Guard is operating”; and

(3) by adding at the end the following:

“(e) CONSIDERATION OF NATIONAL SECURITY INTERESTS.—In car-

rying out a study of the feasibility of an Arctic deep draft port,
the Secretary—

“(1) shall consult with the Secretary of the department
in which the Coast Guard is operating to identify benefits
in carrying out the missions specified in section 888 of the
Homeland Security Act of 2002 (6 U.S.C. 468) associated with
an Arctic deep draft port;

“(2) shall consult with the Secretary of Defense to identify
national security benefits associated with an Arctic deep draft
port; and

“(3) may consider such benefits in determining whether
an Arctic deep draft port is feasible.”.

(d) MississippI RIVER SHIP CHANNEL, GULF TO BATON ROUGE,

LouisiaNA.—The Secretary shall conduct a study to determine the
feasibility of modifying the project for navigation, Mississippi River
Ship Channel, Gulf to Baton Rouge, Louisiana, authorized by sec-
tion 201(a) of the Harbor Development and Navigation Improvement
Act of 1986 (Public Law 99-662; 100 Stat. 4090), to deepen the
channel approaches and the associated area on the left descending
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bank of the Mississippi River between mile 98.3 and mile 100.6
Above Head of Passes (AHP) to a depth equal to the Channel.

SEC. 1203. NORTH ATLANTIC COASTAL REGION.

Section 4009 of the Water Resources Reform and Development
Act of 2014 (Public Law 113-121; 128 Stat. 1316) is amended—
(1) in subsection (a) by striking “conduct a study to deter-
mine the feasibility of carrying out projects” and inserting
“carry out a comprehensive assessment and management plan”;
(2) in subsection (b)—
(A) in the subsection heading by striking “STUDY” and
inserting “ASSESSMENT AND PLAN”; and
(B) in the matter preceding paragraph (1) by striking
“study” and inserting “assessment and plan”; and
(3) in subsection (c)(1) by striking “study” and inserting
“assessment and plan”.

SEC. 1204. SOUTH ATLANTIC COASTAL STUDY.

(a) IN GENERAL.—The Secretary shall conduct a study of the
coastal areas located within the geographical boundaries of the
South Atlantic Division of the Corps of Engineers to identify the
risks and vulnerabilities of those areas to increased hurricane and
storm damage as a result of sea level rise.

(b) REQUIREMENTS.—In carrying out the study under subsection
(a), the Secretary shall—

(1) conduct a comprehensive analysis of current hurricane
and storm damage reduction measures with an emphasis on
regional sediment management practices to sustainably main-
tain or enhance current levels of storm protection;

(2) identify risks and coastal vulnerabilities in the areas
affected by sea level rise;

(3) recommend measures to address the vulnerabilities
described in paragraph (2); and

(4) develop a long-term strategy for—

(A) addressing increased hurricane and storm damages
that result from rising sea levels; and
(B) identifying opportunities to enhance resiliency,
increase sustainability, and lower risks in—
(i) populated areas;
(ii) areas of concentrated economic development;
and
(1i1) areas with vulnerable environmental
resources.

(c) REPORT.—Not later than 4 years after the date of enactment
of this Act, the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
a report recommending specific and detailed actions to address
the risks and vulnerabilities of the areas described in subsection
(a) due to increased hurricane and storm damage as a result of
sea level rise.

SEC. 1205. TEXAS COASTAL AREA.

In carrying out the comprehensive plan authorized by section
4091 of the Water Resources Development Act of 2007 (Public
Law 110-114; 121 Stat. 1187), the Secretary shall consider studies,
data, and information developed by the Gulf Coast Community
Protection and Recovery District to expedite completion of the plan.
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33 USC 579d.

SEC. 1206. UPPER MISSISSIPPI AND ILLINOIS RIVERS.

(a) IN GENERAL.—The Secretary shall conduct a study of the
riverine areas located within the Upper Mississippi River and
Illinois River basins to identify the risks and vulnerabilities of
those areas to increased flood damages.

(b) REQUIREMENTS.—In carrying out the study under subsection
(a), the Secretary shall—

(1) conduct a comprehensive analysis of flood risk manage-
ment measures to maintain or enhance current levels of protec-
tion;

(2) identify risks and vulnerabilities in the areas affected
by flooding;

(3) recommend specific measures and actions to address
the risks and vulnerabilities described in paragraph (2);

(4) coordinate with the heads of other appropriate Federal
agencies, the Governors of the States within the Upper Mis-
sissippi and Illinois River basins, the appropriate levee and
drainage districts, nonprofit organizations, and other interested
parties;

(5) develop basinwide hydrologic models for the Upper Mis-
sissippi River System and improve analytical methods needed
to produce scientifically based recommendations for improve-
ments to flood risk management; and

(6) develop a long-term strategy for—

(A) addressing increased flood damages; and
(B) identifying opportunities to enhance resiliency,
increase sustainability, and lower risks in—

(i) populated areas;

(ii) areas of concentrated economic development;
and

(1i1) areas with vulnerable environmental
resources.

(c) REPORT.—Not later than 4 years after the date of enactment
of this Act, the Secretary shall submit to the Committee on Environ-
ment and Public Works of the Senate and the Committee on
Transportation and Infrastructure of the House of Representatives
and make publicly available a report describing the results of the
study conducted under subsection (b).

SEC. 1207. KANAWHA RIVER BASIN.

The Secretary shall conduct studies to determine the feasibility
of implementing projects for flood risk management, ecosystem
restoration, navigation, water supply, recreation, and other water
resource related purposes within the Kanawha River Basin, West
Virginia, Virginia, and North Carolina.

Subtitle C—Deauthorizations,
Modifications, and Related Provisions

SEC. 1301. DEAUTHORIZATION OF INACTIVE PROJECTS.

(a) PURPOSES.—The purposes of this section are—

(1) to identify $10,000,000,000 in water resources develop-
ment projects authorized by Congress that are no longer viable
for construction due to—

(A) a lack of local support;
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(B) a lack of available Federal or non-Federal
resources; or

(C) an authorizing purpose that is no longer relevant
or feasible;

(2) to create an expedited and definitive process for Con-
gress to deauthorize water resources development projects that
are no longer viable for construction; and

(3) to allow the continued authorization of water resources
development projects that are viable for construction.

(b) INTERIM DEAUTHORIZATION LIST.—

(1) IN GENERAL.—The Secretary shall develop an interim
deauthorization list that identifies—

(A) each water resources development project, or sepa-
rable element of a project, authorized for construction
before November 8, 2007, for which—

(i) planning, design, or construction was not initi-
ated before the date of enactment of this Act; or

(i1) planning, design, or construction was initiated
before the date of enactment of this Act, but for which
no funds, Federal or non-Federal, were obligated for
planning, design, or construction of the project or sepa-
rable element of the project during the current fiscal
year or any of the 6 preceding fiscal years; and

(B) each project or separable element identified and
included on a list to Congress for deauthorization pursuant
to section 1001(b)(2) of the Water Resources Development
Act 0of 1986 (33 U.S.C. 579a(b)(2)).

(2) PUBLIC COMMENT AND CONSULTATION.—

(A) IN GENERAL.—The Secretary shall solicit comments
from the public and the Governors of each applicable State
on the interim deauthorization list developed under para-
graph (1).

(B) COMMENT PERIOD.—The public comment period
shall be 90 days.

(3) SUBMISSION TO CONGRESS; PUBLICATION.—Not later than
90 days after the date of the close of the comment period
under paragraph (2), the Secretary shall—

(A) submit a revised interim deauthorization list to
the Committee on Environment and Public Works of the
Senate and the Committee on Transportation and Infra-
structure of the House of Representatives; and

(B) publish the revised interim deauthorization list
in the Federal Register.

(c) FINAL DEAUTHORIZATION LIST.—

(1) IN GENERAL.—The Secretary shall develop a final
deauthorization list of water resources development projects,
or separable elements of projects, from the revised interim
deauthorization list described in subsection (b)(3).

(2) DEAUTHORIZATION AMOUNT.—

(A) PROPOSED FINAL LIST.—The Secretary shall prepare
a proposed final deauthorization list of projects and sepa-
rable elements of projects that have, in the aggregate,
an estimated Federal cost to complete that is at least
$10,000,000,000.

(B) DETERMINATION OF FEDERAL COST TO COMPLETE.—
For purposes of subparagraph (A), the Federal cost to com-
plete shall take into account any allowances authorized
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by section 902 of the Water Resources Development Act
of 1986 (33 U.S.C. 2280), as applied to the most recent
project schedule and cost estimate.
(3) IDENTIFICATION OF PROJECTS.—

(A) SEQUENCING OF PROJECTS.—

(i) IN GENERAL.—The Secretary shall identify
projects and separable elements of projects for inclusion
on the proposed final deauthorization list according
to the order in which the projects and separable ele-
ments of the projects were authorized, beginning with
the earliest authorized projects and separable elements
of projects and ending with the latest project or sepa-
rable element of a project necessary to meet the aggre-
gate amount under paragraph (2)(A).

(ii) FACTORS TO CONSIDER.—The Secretary may
identify projects and separable element